FINAL SETTLEMENT STIPULATION

Appendix G.

Kansas L aws, Rules and Regulations
re: Prohibition on Well Construction
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Kansas Water Appropriations Act
April 3, 2002

K.S.A. 82a-701. Definitions. When used in this act, unless the context indicates otherwise, the
following wor ds shall have the following meanings.

(@) " Person" shall mean and include a natural person, a partnership, an organization, a
corporation, a municipality and any agency of the state or federal gover nment.

(b) " Chief engineer" meansthe chief engineer of the division of water resour ces of the
Kansas state board of agriculture.

(c) " Domestic uses’ meansthe use of water by any person or by a family unit or household
for household purposes, or for the watering of livestock, poultry, farm and domestic animals
used in operating a farm, and for theirrigation of lands not exceeding a total of two (2) acres
in areafor the growing of gardens, orchardsand lawns.

(d) "Vested right" meanstheright of a person under a common law or statutory claim to
continue the use of water having actually been applied to any beneficial use, including
domestic use, on or before June 28, 1945, to the extent of the maximum quantity and rate of
diversion for the beneficial use made ther eof, and shall includetheright to take and use water
for beneficial purposeswhere a person isengaged in the construction of worksfor the actual
application of water to a beneficial use on June 28, 1945, provided such works shall be
completed and water isactually applied for such use within a reasonable time ther eafter by
such person, hisheirs, successors or assigns. Such a right does not include, however, those
common law claims under which a person has not applied water to any beneficial use within the
periods of time set out in this subsection.

(e " Appropriator" means and includes a per son who has an appropriation right that has been
perfected in conformity with article 7 of chapter 82a of the Kansas Statutes Annotated and
acts amendatory thereof and supplemental thereto.

(f) " Appropriation right" isaright, acquired under the provisions of article 7 of chapter 82a of
the Kansas Statutes Annotated and acts amendatory ther eof and supplemental thereto, to
divert from a definite water supply a specific quantity of water at a specific rate of diversion,
provided such water isavailable in excess of the requirements of all vested rightsthat relate
to such supply and all appropriation rights of earlier datethat relate to such supply, and to
apply such water to a specific beneficial use or usesin preferenceto all appropriationsright of
later date.

(9) "Water right" meansany vested right or appropriation right under which a person may
lawfully divert and use water. It isareal property right appurtenant to and severable from the
land on or in connection with which the water isused and such water right passesasan
appurtenance with a conveyance of the land by deed, lease, mortgage, will, or other voluntary
disposal, or by inheritance. (History: L. 1945; amended 1957; amended 1977; amended 1978.)

K.S.A. 82a-702. Dedication of use of water. All water within the state of Kansasis her eby

dedicated to the use of the people of the state, subject to the control and regulation of the
statein the manner herein prescribed. (History: L. 1945.)

Page 2 of 125



K.S.A. 82a-703. Water may be appropriated subject to vested rights. Except as provided in
K.S.A. 82a-703a and subject to vested rights, all waterswithin the state may be appropriated
for beneficial use asherein provided. Nothing contained in this act shall impair the vested
right of any person except for nonuse. (History: L. 1945; amended 1980.)

K.S.A. 82a-703a. Minimum streamflows; duties of chief engineer. Whenever the legidature
enacts legidation establishing a minimum desirable streamflow for any water coursein this
state, the chief engineer shall withhold from appropriation that amount of water deemed
necessary to establish and maintain for the identified water cour se the desred minimum
streamflow. (History: L. 1980; amended 1984; amended 1985.)

K.S.A. 82a-703b. Minimum streamflows; condition of appropriation right. (a) In addition to
any other limitation or condition prescribed by law or rule and regulation of the chief engineer,
it shall be an express condition of each and every appropriation right, except for use of water
for domestic purposes, applied for after April 12, 1984, that such right shall be subject to any
minimum desirable streamflow requirementsidentified and established pursuant to law on or
before July 1, 1990, for the source of water supply to which such right applies.

(b) All vested rights, water appropriation rights and applicationsfor permitsto appropriate
water having a priority date on or before April 12, 1984, shall not be subject to any minimum
desirable streamflow requirements established pursuant to law. (History: L. 1984; amended
1987.)

K.S.A. 82a-703c. Minimum streamflows established. I n accor dance with the provisions of
K.S.A. 82a-703a, and amendmentsthereto, the legidature hereby establishesthe following
minimum desirable streamflows:

Table--Minimum Desirable Streamflows (cfs

Water cour se J |F [M JJA@ [M(@ [J@& |J [A S [[O [N |D
Marais des Cygnes- 25

Ottawa 15 (15 |15 |15(40)[[20(50)||(50) |25 |25(20 |15 |15 |15
Marais des Cygnes- 20 25

LaCygne 20 [[20 20 [20(50)( (150) [(150)(25 2520 (20 (20 |20
5

Neosho - Americus 5 5 |5 [5(20) [5(30) [(30) (5 [5 |5 [5 [5 [5
40 40

Neosho - lola 40 [[40 (40 (40 (60)((200) |[(200)(40 (40|40 |40 |40 |40
50 50 50

Neosho - Parsons 50 |50 |50 ((100) | (300) [(300)(50 50|50 (50 (50 |50

Cottonwood - Florence |10 |10 |10 |10 (30) 10 (60) 10 10 (1010 |10 |10 |10
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(60)

20 20

Cottonwood - Plymouth (20 (20 (20 (20 (60)[(150) [(150)[20 [[20]20 (20 (20 {20
Little Arkansas- Alta

Mills 8 |8 8 8 8 8 8 8 |8 |8 (8 8
Little Arkansas-

Valley Center 20 [[20 20 |20 20 20 20 (20 (20 |[20 |20 |20
ArkansasRiver -

Kindey (b) 2 |2 3 3 5 5 3 1 12 |12 (2 2
ArkansasRiver -

Great Bend (b) 3 |3 3 3 10 10 5 13 [2 |2 |2 3
ArkansasRiver -

Hutchinson 80 |80 | 100 (100 100 100 (80 (8060 |60 |60 |80
Rattlesnake Creek -

Macksville (b) 5 |5 10 |10 10 10 5 11 (12 |12 (5 5
Rattlesnake Creek -

Zenith 15 (|15 |15 |[15 15 15 5 3 (3 (3 |10 |15
North Fork Ninnescah

Above Cheney 40 (50 50 (50 40 30 10 |5 |5 |10 |40 |40
South Fork Ninnescah

- Pratt 10 (10 |10 |8 8 8 5 5 |5 |5 |10 (10
South Fork Ninnescah

- Murdock 80 [[90 (90 (90 90 50 30 [[30 (30 |50 |80 (80
Ninnescah - Peck 10 100 | 100 | 100 100 70 30 [[30 (30 |50 |100 || 100
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Saline - Russdll 5 (5 15 (15 15 12 (2 |2 (2 |5 [|5 |5

Smoky Hill- Ellsworth

(©) 20 |20 |25 |30 35 45 |35 |[15]15 (15 (20 |20

Medicine Lodge -

Kiowa 50 |55 |60 (60 40 30 (6 |1 (1 (4 |40 |50

Chikaskia - Corbin 30 (45 |50 |45 40 30 (16 |5 |5 8 |30 |30
10 150

Big Blue- Marysville [0 {100 | 125 || 150 150(d)((d) |80 [[90 |65 |80 (80 |80
10 150

Little Blue- Barnes 0 (100 | 125 ||150 150(d)((d) |75 |[80|60 |80 (80 |80

Republican - 10 15 (15

Concordia (e) 0 |125 | 150 [ 150 150 150 |0 |O |80 |65 |80 2100

Republican - Clay 12 20 (20|10

Center 5 150 || 200 (250 250 250 O (O (O (90 |100 | 125

Mill Creek - Paxico 8 8 [8 |[25 30 35 (10 |5 (5 (2 |5 |8

Delaware- Muscotah |10 (10 (20 |20 20 20 |5 (3 (3 |2 |10 |10

Walnut River -

Winfield 30 (35 [[40 (65 100 100 |30 |25(20 (20 |20 |30

Whitewater River -

Towanda 10 |15 (15 |20 25 25 |10 |5 [5 (5 |6 10

Spring River - Baxter (17 20 16|12 |12

Springs (f) 5 200 || 250 (300 450 350 (0O |0 (O (O [150 |175

Chapman Creek -

Chapman 10 |15 (15 |15 15 15 |10 (1010 (10 |10 |10

Solomon River - Niles |40 |50 |60 |60 90 90 |50 |50 |40 (40 |40 |40
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(a) Spawning flowsto be managed if reservoirsin flood pool; otherwise use lower flows. (b)
Subject to subsequent assessment of lagged effects of extensive groundwater appropriations
in regional aquifer.(c) Subject to subsequent assessment of lagged effects of upstream
depletions.(d) Subject to the stateline flows contained in the Blue River Compact.(e) Subject
to subsequent assessment of Harlan County reservoir oper ations, development of compact
stateline flows and lagged effects of upstream depletions.(f) Flows measured at Quapah,
Oklahoma; may need review if a new station is established.

(History: L. 1985; amended 1987; amended 1989.)

K.S.A. 82a-704. Repealed. (History: L. 1945; amended 1957; repealed 1978.)

K.S.A. 82a-704a. Determination of vested rights; procedure; duties of chief engineer. (a) All
persons claiming a vested right for the beneficial use of water, other than for domestic use,
which has not been determined pursuant to K.SA. 82a-704, shall file by July |, 1980, with the
chief engineer a verified claim for such vested right. The chief engineer shall not accept any
such claim after said date. Such verified claim shall be upon forms provided therefor by the
chief engineer and shall set forth:
(2) The name and post-office address of the claimant; (2) the sour ce to which the claim
relates; (3) the amount of water claimed; (4) thelocation of the worksfor the diversion
and use of the claimed water; (5) the dates of the beneficial use made; and (6) any
additional information the chief engineer may require.
(b) Upon receipt of a verified claim for a vested right for the beneficial use of water, the chief
engineer shall investigate the same and shall conduct a hearing thereon. Such hearing shall be
noticed by restricted mail to the claimant and to other known interested per sonswithin a five
(5) mileradius of the point of diversion of such claimed vested right at least thirty (30) days
prior tothe date set for the hearing. Notice shall also be given by publication in a newspaper
of general circulation in the county wherein the vested right is claimed to exist at least once
each week for three (3) consecutive weeks prior to the hearing. Such published notice shall
contain the date and place of hearing and a general description of the area affected by the
claimed vested right and shall be directed to all personsinterested and concerned. At the
hearing, the chief engineer shall take evidence of all personsinterested and concerned and
the same shall be considered in the determination of the existence of a vested right for
beneficial use of water. As soon as possible thereafter the chief engineer shall make an order
determining the existence or nonexistence of the claimed vested right and shall notify the
claimant and contestants ther eof asto the contents of such order. Service of such notice shall
be deemed complete upon depositing such noticein the post office asrestricted mail
addressed to the vested right claimant and any contestant ther eto whose addressis known to
the chief engineer, and upon the publication of an abstract of such order once each week for
three (3) consecutive weeksin a newspaper of general circulation in the county wherein the
vested right isclaimed to exist.
(c) Any claimant of a vested right or person contesting the same who consider s himself or
hersdlf aggrieved by the order of determination of a vested right may appeal to the digtrict
court in the manner prescribed by K.SAA. 82a-724.
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(d) The order of determination of a vested right of the chief engineer shall bein full force and
effect from the date of itsentry in therecords of hisor her office unlessand until its operation
shall be stayed by an appeal ther efrom by the claimant thereof or a contestant theretoin
accor dance with the provisons of K.S.A. 82a-724 except that no such deter mination shall be
deemed an adjudication of the relation between any vested right holder s with respect to the
operation or exercise of their vested rights.

(e) The chief engineer shall file a copy of any order of determination of the existence of a
vested right with theregister of deeds of the county wherein the land islocated to which such
vested right isappurtenant. Theregister of deeds shall record the same as other instruments
affecting real estate.

(f) No vested right for the beneficial use of water, other than for domestic use, shall be
deemed to exist from and after July |, 1980, unless the same has been deter mined to exist
pursuant to the provisons of thisact or pursuant to the provisions of K.SA. 82a-704.
(History: L. 1978.)

K.S.A. 82a-704b. Same; notice. The chief engineer shall provide notice throughout the state of
the provisions of thisact by means assuring the widest dissemination ther eof as practicable.
(History: L. 1978.)

K.S.A. 82a-704c. Same; supplemental to Kansaswater appropriation act. The provisons of
K.S.A. 82a-704a shall be a part of and supplemental to the Kansas water appropriation act.
(History: L. 1978.)

K.S.A. 82a-705. Acquigition of appropriation right to use water other than domestic; approval.
No person shall have the power or authority to acquire an appropriation right to the use of
water for other than domestic use without first obtaining the approval of the chief engineer,
and no water rightsof any kind may be acquired hereafter solely by adver se use, adver se
possession, or by estoppd. (History: L. 1945; amended 1957.)

K.S.A. 82a-705a. Domestic use after June 28, 1945; infor mation to chief engineer. The use of
water for domestic purposesinstituted subsequently to June 28, 1945, to the extent that it is
beneficial, shall constitute an appropriation right. The chief engineer, however, may require
any person using water for any purpose to furnish information with regard to such use ther eof.
(History: L. 1957.)

K.S.A. 82a-706. Duties of chief engineer asto beneficial use and rightsof priority of
appropriation. The chief engineer shall enforce and administer the laws of this state pertaining
to the beneficial use of water and shall control, conserve, regulate, allot and aid in the
distribution of the water resources of the state for the benefits and beneficial uses of all of its
inhabitantsin accordance with the rights of priority of appropriation. (History: L. 1945;
amended 1957.)

K.S.A. 82a-706a. Rules, regulations and standards. The chief engineer shall adopt, amend,
promulgate, and enfor ce such reasonablerules, regulations, and standar ds necessary for the
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discharge of hisor her dutiesand for the achievement of the purposes of thisact pertaining to
the control, conservation, regulation, allotment, and distribution of the water resour ces of the
state. (History: L. 1957; amended 1977.)

K.S.A. 82a-706b. Diversion of water prohibited, when; unlawful acts; enforcement by chief
engineer. It shall be unlawful for any person to prevent, by diversion or otherwise, any waters
of this state from moving to a person having a prior right to use the same, or for any person
without an agreement with the state of Kansasto divert or take any water that has been
released from storage under authority of the state of Kansas or that has been released from
storage pursuant to an agreement between the state and federal gover nment. Upon making a
determination of an unlawful diversion the chief engineer or hisor her authorized agents, shall
direct that the headgates, valves, or other controlling works of any ditch, canal, conduit, pipe,
well, or structure be opened, closed, adjusted, or regulated as may benecessary to secure
water to the person having the prior right to itsuse, or to secure water for the purpose for
which it wasreleased from storage under authority of the state of Kansas or pursuant to an
agreement between the state and federal government. The chief engineer, or hisor her
authorized agents, shall deliver a copy of such adirectiveto the personsinvolved either
personally or by mail or by attaching a copy ther eof to such headgates, valves, or other
controlling worksto which it applies and such directive shall belegal notice to all persons
involved in the diversion and distribution of the water of the ditch, canal, conduit, pipe, wel, or
structure. For the purpose of making investigations of diversions and delivering directives as
provided herein and deter mining compliance therewith, the chief engineer or hisor her
authorized agents shall have theright of access and entry upon private property. (History: L.
1957; amended 1965.)

K.S.A. 82a-706¢c. M eters, gages and other measuring devices; waste and quality checks. The
chief engineer shall have full authority to require any water user to install meters, gages, or
other measuring devices, which devicesheor sheor hisor her agentsmay read at any time,
and to require any water user toreport thereading of such meters, gages, or other measuring
devices at reasonableintervals. He or she shall have full authority to make, and to require
any water user to make, periodic water waste and water quality checksand to requirethe user
making such checksto report the findingsthereof. (History: L. 1957.)

K.S.A. 82a-706d. Duties of attorney general. Upon request of the chief engineer the attor ney
general shall bring suit in the name of the state of Kansas, in courts of competent jurisdiction
to enjoin the unlawful appropriation, diverson, use of the water s of the state, and waste or
loss thereof. (History: L. 1957.)

K.S.A. 82a-706e. State field offices and commissioners. The chief engineer, subject to the
approval of the state board of agriculture, may establish field officeswithin this state to
secure the best protection to all claimants of water therein and the most economical
supervision thereof. Subject to the approval of the state board of agriculture, the chief
engineer may appoint a water commissioner for each field office so established, in accordance
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with the Kansas civil service laws, who shall be hisor her agent in supervising the distribution
of waterswithin the area served by such field office, according to therightsand priorities of
all parties concer ned, and who shall perform such other dutiesasthe chief engineer may
direct. (Higtory: L. 1957.)

K.S.A. 82a-707. Principles gover ning appropriations; priorities. (a) Surface or ground waters
of the state may be appropriated as herein provided. Such appropriation shall not constitute
owner ship of such water, and appropriation rights shall remain subject to the principle of
beneficial use.

(b) Where uses of water for different purposes conflict such uses shall conform to the
following order of preference: Domestic, municipal, irrigation, industrial, recreational and
water power uses. However, the date of priority of an appropriation right, and not the purpose
of use, determinestheright to divert and use water at any time when the supply isnot
asufficient to satisfy all water rightsthat attach toit. The holder of a water right for an inferior
beneficial use of water shall not be deprived of the use of the water either temporarily or
permanently aslong as such holder ismaking proper use of it under the termsand conditions
of such holder'swater right and the laws of this state, other than through condemnation.

(c) Asbetween personswith appropriation rights, thefirst in timeisthefirst in right. The
priority of the appropriation right to use water for any beneficial purpose except domestic
pur poses shall date from the time of thefiling of the application therefor in the office of the
chief engineer. The priority of the appropriation right to use water for domestic purposes shall
date from thetime of thefiling of the application therefor in the office of the chief engineer or
from thetimethe user makes actual use of water for domestic purposes, whichever isearlier.
(d) Any water right returned to the state under the provisonsof K.SA. 2-1915, and
amendmentsthereto, shall be placed in the custodial care of the state. Whilein the custodial
care of the sate, the priority of the water right shall remain in effect and water available
under thetermsand conditions of the water right shall not be consdered available for further
appropriation. Any surface water right held in the custodial car e of the state shall neither
directly benefit nor impair any other surface water right within the stream reach designated
for recovery. Any water right donated to the state shall be placed in the custodial care of the
stateor retired at the discretion of the chief engineer.

(e) Appropriation rightsin excess of the reasonable needs of the appropriators shall not be
allowed. (History: L. 1917; amended 1923; R.S. 1923; amended 1945; amended 1957;
amended 1988.)

K.S.A. 82a-708. Repealed. (History: L. 1945; repealed 1957.)

K.S.A. 82a-708a. Applicationsfor permitsto appropriate water regardless of use by another;
fee. (@) Any person may apply for a permit to appropriate water to a beneficial use,
notwithstanding that the application pertainsto the use of water by another, or upon or in
connection with the lands of another. Any rightsto the beneficial use of water perfected under
such application shall attach to thelandson or in connection with which the water isused and
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shall remain subject to the control of the owners of thelandsasin other casesprovided by
law.

(b) Except as otherwise provided in subsections (d), (e) and (f), each application for a per mit to
appropriate water, except applicationsfor permitsfor domestic use, shall be accompanied by
an application fee fixed by this section for the appropriate category of acre feet in accordance
with the following:

Acre Feet Fee
Oto 100 $100
101to 320 $150
$150 + $10 for each additional 100 acrefeet or any part
Morethan 320 ther eof

(c) Except as otherwise provided in subsections (d), (e) and (f), each application for a per mit to
appropriate water for storage, except applicationsfor permitsfor domestic use, shall be
accompanied by an application fee fixed by this section for the appropriate category of
storage-acr e feet in accordance with the following:

Storage-Acre Feet Fee
0to 250 $100

$100 + $10 for each additional 250 storage-acr e feet or
Morethan 250 any part thereof

(d) Each application for aterm permit pursuant to K.S.A. 2001 Supp. 82a-736, and
amendmentsthereto, shall be accompanied by an application fee established by rulesand
regulations of the chief engineer in an amount not to exceed $400 for the five-year period
covered by the permit.

(e) For any application for a permit to appropriate water, except applicationsfor permitsfor
domestic use, which proposesto appropriate by both direct flow and storage, the fee char ged
shall be the fee under subsection (b) or subsection (c), whichever islarger, but not both fees.
(f) Each application for a permit to appropriate water for water power or dewatering pur poses
shall be accompanied by an application fee of $100 plus $200 for each 100 cubic feet per
second, or part thereof, of the diversion raterequested in the application for the proposed
proj ect.

(9) All fees collected by the chief engineer pursuant to this section shall beremitted to the
statetreasurer asprovided in K.S.A. 82a-731 and amendmentsthereto. History: L. 1957, ch.
539,83; L.1973,ch.414,81; L. 1982, ch. 4,817; L. 1985, ch. 339, 8 1; L. 1989, ch. 310, 8§ 1;
2001, ch. 160, § 17; July 1.

K.S.A. 82a-708b. Application for changein place of use, point of diversion or use; fee; review
of action on application. (a) Any owner of a water right may change the place of use, the point
of diverson or the use made of the water, without losing priority of right, provided such owner
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shall: (1) Apply in writing to the chief engineer for approval of any proposed change; (2)
demonstrate to the chief engineer that any proposed change isreasonable and will not impair
exigting rights; (3) demonstrate to the chief engineer that any proposed change relatesto the
same local source of supply asthat to which the water right relates; and (4) receive the
approval of the chief engineer with respect to any proposed change. The chief engineer shall
approve or regect the application for change in accordance with the provisions and procedures
prescribed for processing original applicationsfor permisson to appropriatewater. If the chief
engineer disapprovesthe application for change, therights, priorities and duties of the
applicant shall remain unchanged. Any person aggrieved by an order or decison by the chief
engineer relating to an application for change may petition for review thereof in accordance
with the provisons of K.S.A. 2001 Supp. 82a-1901 and amendments ther eto.

(b) Each application to change the place of use, the point of diversion or the use made of the
water under this section shall be accompanied by the application fee set forth in the schedule
below:

(2) Application to change a point of diversion 300 feet or less.............. $50(2)
Application to change a point of diversion morethan 300 fest........... 100 (3) Application
to changetheplace of USe........ccccoovrirncninccncncee, 100 (4) Application to changethe
use made of thewater ..........ccccocevvverenene 150

Any application submitted which requests two of the types of changes set forth above shall be
accompanied by a fee of $150. Any application which requests three types of changes shall be
accompanied by a fee of $250.

(c) All fees collected by the chief engineer pursuant to this section shall be remitted to the
statetreasurer asprovided in K.S.A. 82a-731 and amendmentsthereto. History: L. 1957, ch.
539,84; L. 1982, ch.4,818; L.1985, ch. 339, § 2; L. 1990, ch. 361, § 1; L. 1999, ch. 130, § 4;
July 1.

K.S.A. 82a-709. Same; contents; time of filing. No person may acquire an appropriation right
to the use of waters of the state for other than domestic purposes without making an
application to the chief engineer for a permit to make such appropriation. However, any
person using water for domestic pur poses subsequent to June 28, 1945, and any person
intending to use water hereafter for domestic pur poses may make application to the chief
engineer for a permit the same as any other person. The application shall set forth (a) the
name and post-office address of the applicant; (b) the source from which said appropriation
shall be made;

(c) the maximum rate at which water isto be diverted or used and thetotal annual quantity of
water sought;

(d) thelocation of the worksor proposed worksfor the diversion and use of the water;

(e) the estimated time for the completion of any proposed works,

(f) thetime of the first actual application of the water to the beneficial use involved, if there
was such, and the estimated time for the first actual application of the water for the beneficial
use proposed;

(g) if for irrigation use, a description of theland to beirrigated by designating the number of
irrigable acresin each forty (40) acretract or fractional portion thereof;
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(h) if for municipal water supply, it shall givethe present population to be served and
estimated futurerequirements of the city;

() any additional factorswhich may berequired by the chief engineer.

Such application shall be filed and approved befor e the commencement of any work in
connection with the construction, enlar gement or extension of any worksfor the diversion,
storage, and use of water. (History: L. 1945; amended 1957; amended 1977.)

K.S.A. 82a-710. Same; return for correction or completion; maps, plats, plans and drawings,
default in refiling. Upon receipt of the application it shall be the duty of the chief engineer to
endor se thereon the date of itsreceipt and assign a number to the same. If upon examination
the application isfound to be defective, inadequate or insufficient to enable such official to
determine the nature and amount of the proposed appropriation, it shall be returned for
correction or completion or for other required information. No application shall loseitspriority
of filing on account of such defects, provided acceptable data, proofs, maps, plats, plansand
drawings arefiled in the office of the chief engineer within thirty days following the date of the
posting of the return of such application or such further time not exceeding one year as may
be given by the chief engineer.

All maps, plats, plansand drawings shall conform to prescribed uniform standard asto
materials, size, coloring and scale, and shall show: (a) The sour ce from which the proposed
appropriation isto be taken, (b) all proposed dams, dikes, reservoirs, canals, pipe lines, power
houses and other structuresfor the purpose of storing, conveying or using water for the

pur pose approved and their positionsor coursesin connection with the boundary lines and
corners of the lands which they occupy. Land listed for irrigation shall be shown in gover nment
subdivisonsor fractionsthereof. Default in therefiling of any application within the time limit
specified shall congtitute a forfeiture of priority date and the dismissal of the application.
(History: L. 1945.)

K.S.A. 82a-711. Permitsto appropriate water; standardsfor approval of use; review of action
on application. (a) If a proposed use neither impairsa use under an existing water right nor
preudicially and unreasonably affectsthe public interest, the chief engineer shall approve all
applicationsfor such use madein good faith in proper form which contemplate the utilization of
water for beneficial purpose, within reasonable limitations except that the chief engineer shall
not approve any application submitted for the proposed use of fresh water in any case where
other watersare available for such proposed use and the use ther eof istechnologically and
economically feasible. Otherwise, the chief engineer shall make an order rejecting such
application or requiring its modification to conform to the public interest to the end that the
highest public benefit and maximum economical development may result from the use of such
water.
(b) In ascertaining whether a proposed use will prejudicially and unreasonably affect the public
interest, the chief engineer shall take into consider ation:

(1) Established minimum desir able streamflow requirements; (2) the area, safeyield

and recharge rate of the appropriate water supply; (3) the priority of existing claims of

all personsto usethewater of the appropriate water supply; (4) the amount of each
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claim to use water from the appropriate water supply; and (5) all other matters

pertaining to such question.
(c) With regard to whether a proposed usewill impair a use under an existing water right,
impairment shall include the unreasonable raising or lowering of the static water level or the
unreasonableincrease or decrease of the streamflow or the unreasonable deterioration of the
water quality at thewater user'spoint of diversion beyond a reasonable economic limit. Any
per son aggrieved by any order or decison by the chief engineer relating to that person's
application for a permit to appropriate water may petition for review thereof in accordance
with the provisions of K.S.A. 1999 Supp. 82a-1901 and amendmentsthereto. (History: L.
1945, ch. 390, § 11; L. 1957, ch. 539, § 16; L. 1977, ch. 356, § 6; L. 1980, ch. 332, 8 3; L. 1986,
ch.392,83; L. 1991, ch. 292, § 3; L. 1999, ch. 130, 8 5; July 1.)

K.S.A. 82a-711a. Same; express conditions of appropriations. It shall be an express condition
of each appropriation of surface or ground water that the right of the appropriator shall relate
to a gpecific quantity of water and that such right must allow for areasonableraising or
lowering of the static water level and for the reasonable increase or decrease of the
streamflow at the appropriator's point of diverson: PROVIDED, That in determining such
reasonableraising or lowering of the static water level in a particular area, the chief engineer
shall consider the economics of diverting or pumping water for the water usesinvolved; and
nothing herein shall be construed to prevent the granting of permitsto applicantslater in time
on the ground that the diversonsunder such proposed later appropriations may cause the
water level to beraised or lowered at the point of diversion of a prior appropriator, solong as
therights of holders of existing water rights can be satisfied under such express conditions.
(History: L. 1957.)

K.S.A. 82a-712. Same; notice of approval or disapproval of application; approval congtitutes
permit. The chief engineer shall notify the applicant of the approval or disapproval of the
application. Upon approving the application the chief engineer shall authorize the applicant to
proceed with the construction of the proposed diverson works and to proceed with all steps
necessary for the application of the water to the approved and proposed beneficial use and
otherwise perfect hisor her proposed appropriation. The chief engineer may approve an
application for a smaller amount of water than requested and he or she may approve an
application upon such terms, conditions, and limitations as he or she shall deem necessary for
the protection of the public interest. The approval of the application by the chief engineer,
subject to the terms and conditions ther eof, upon issuance, constitutes a permit to proceed
with congtruction of diversion or other authorized worksand with the diverson and use of
water in accordance with the terms and conditions of hisor her permit and no common-law
claimant without a vested right, or other person without a vested right, a prior appropriation
right, or an earlier permit shall prevent, restrain, or enjoin an applicant from proceedingin
accor dance with the terms and conditions of hisor her permit or from diminishing the water
supply. (History: L. 1945; amended 1957.)
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K.S.A. 82a-713. Same; limiting timefor perfection of appropriation; extenson. The chief
engineer shall limit thetimefor the perfecting of an appropriation to a reasonable period
within which the proposed works can be completed by expeditious procedure, and he or she
shall for good cause shown by the applicant allow an extension of time. (History: L. 1945.)

K.S.A. 82a-714. Same, completion of works, extension of time; certificate of appropriation;
fees. (@) Upon the completion of the construction of the works and the actual application of
water to the proposed beneficial use within the time allowed, the applicant shall notify the
chief engineer to that effect. The chief engineer or the chief engineer's duly authorized
representative shall then examine and inspect the appropriation diverson worksand, if it is
determinedthat the appropriation diver son works have been completed and the appropriation
right perfected in confor mity with the approved application and plans, the chief engineer shall
issue a certificate of appropriation in duplicate. The original of such certificate shall be sent to
the owner and shall be recorded with theregister of deedsin the county or countieswherein
the point of diversion islocated, as are other instruments affecting real estate, and the
duplicate shall be made a matter of record in the office of the chief engineer.
(b) Not later than 60 days befor e the expiration of the time allowed in the permit to complete
the congtruction of the appropriation diversion works or thetime allowed in the permit to
actually apply water to the proposed beneficial use, the chief engineer shall notify the per mit
holder by certified mail that any request for extension of such time must be filed with the chief
engineer beforethe expiration of thetime allowed in the permit.
(c) Unlessthe applicant requests an extension or the certificate has not been issued dueto the
applicant'sfailure to comply with reasonable requests for information or to allow the
opportunity to examine and inspect the appropriation diversion works, as necessary for
certification, the chief engineer shall certify an appropriation:

(2) Before July 1, 2004, if the time allowed in the permit to perfect the water right

expired before July 1, 1999; or (2) not later than five years after the date the applicant

notifiesthe chief engineer of the completion of construction of the works and the actual

application of water to the proposed beneficial use within the time allowed, in all other

cases.
If the chief engineer failsto issue a certificate within the time provided by this subsection, the
applicant may request review, pursuant to K.S.A. 1999 Supp. 82a-1901 and amendments
thereto, of the chief engineer'sfailureto act.
(d) Except for works constructed to appropriate water for domestic use, each notification to
the chief engineer under subsection (a) shall be accompanied by a field inspection fee of $200.
Failureto pay thefield inspection fee, after reasonable notice by the chief engineer of such
failure, shall result in the permit to appropriate water being revoked, forfeiture of the priority
date and revocation of any appropriation right that may exist. All fees collected by the chief
engineer pursuant to this section shall be remitted to the state treasurer asprovided in K.SA.
82a-731 and amendmentsthereto .
(e) A request for an extension of timeto: (1) Complete the diversion works; or (2) perfect the
water right, shall be accompanied by a fee of $50.
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(f) A request to reinstate a water right or a permit to appropriate water which has been
dismissed shall be filed with the chief engineer within 60 days of the date dismissed and shall
be accompanied by a fee of $100.

History: L. 1945, ch. 390, § 14; L. 1957, ch. 539, § 20; L. 1985, ch. 339, § 3; L. 1990, ch. 362,
81; L.1999, ch. 130, §6; July 1..

K.S.A. 82a-715. Same; validation of certain applications. All applicationsfor the appropriation
of water to beneficial use asfiled with the chief engineer, subsequent to May 5, 1941, and all
processing, proceedings and certificates pertaining ther eto are validated to same extent asiif
filed after the effective date of thisact, but with priorities as of the dates of filing of
applications. All subsequent processing of such applicationsasare still pending and

undeter mined shall be further considered and processed as provided in thisact. (History: L.
1945))

K.S.A. 82a-716. Common-law claimants; action for compensation; injunctions. If any
appropriation, or the construction and operation of authorized diversion worksresultsin an
injury to any common-law claimant, such person shall be entitled to due compensation in a
suitable action at law against the appropriator for damages proved for any property taken.
Any person with a valid water right or permit to divert and use water may restrain or enjoin in
any court of competent jurisdiction a subsequent diversion by a common-law claimant without
vested rightswithout first condemning those common-law rights. An appropriator shall have
theright to injunctiverelief to protect hisor her prior right of beneficial use as against use by
an appropriator with alater priority of right. (History: L. 1945; amended 1957.)

K.S.A. 82a-717. Repealed. (History: L. 1945; repealed 1957.)

K.S.A. 82a-717a. Diver sions by common-law claimants and others; injunctions. No common-
law claimant without a vested right, or other person without a vested right, a prior
appropriation right, or an earlier permit shall divert or threaten to divert water if such
diversion or threatened diversion impairsor would impair any vested right, appropriation
right, or right under a per mit to appropriate water. But any common-law claimant with a
vested right, or other person with a vested right, a prior appropriation right, or an earlier
permit may divert water in accordance with any such right or permit although such diverson
or usethereunder conflictswith the diversion, use, proposed diversion, or proposed use made
or proposed by a common-law claimant who does not have a vested right, or other person who
does not have a vested right, a prior appropriation right or an earlier permit. Moreover, any
common-law claimant with a vested right, or other person with a vested right, a prior
appropriation right, or an earlier permit may restrain or enjoin in any court of competent
jurisdiction any diversion or proposed diversion that impairsor would impair such right in the
event that any such diversion or proposed diversion ismade or isthreatened to be made by
any common-law claimant, or other person who does not have a vested right, a prior
appropriationright, or an earlier permit. (History: L. 1957.)
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K.S.A. 82a-718. Abandonment of water rights; notices, hearing; review of action; exceptions.
(@) All appropriations of water must be for some beneficial purpose. Every water right of
every kind shall be deemed abandoned and shall terminate when without due and sufficient
cause no lawful, beneficial useis henceforth made of water under such right for five
successive year s. Before any water right shall be declared abandoned and terminated the
chief engineer shall conduct a hearing thereon. Notice shall be served on the user at least 30
days beforethe date of the hearing. The deter mination of the chief engineer pursuant to this
section shall be subject to review in accordance with the provisions of K.S.A. 1999 Supp. 82a-
1901, and amendments ther eto.

The verified report of the chief engineer or such engineer'sauthorized representative shall be
prima facie evidence of the abandonment and termination of any water right.

(b) When no lawful, beneficial use of water under a water right has been reported for three
successive years, the chief engineer shall notify the user, by certified mail, return receipt
requested, that: (1) No lawful, beneficial use of the water has been reported for three
successive years, (2) if no lawful, beneficial use is made of the water for five successiveyears,
theright may beterminated; and (3) theright will not be terminated if the user showsthat for
oneor more of the five consecutive year s the beneficial use of the water was prevented or
made unnecessary by circumstancesthat are due and sufficient cause for nonuse, which
circumstances shall beincluded in the notice.

(c) Theprovisons of subsection (a) shall not apply to a water right that has not been declared
abandoned and terminated before the effective date of thisact if the five years of successive
nonuse occurred exclusively and entirely before January 1, 1990. However, the provisions of
subsection (a) shall apply if the period of five successive year s of nonuse began before
January 1, 1990, and continued after that date. (History: L. 1945, ch. 390, § 19; L. 1957, ch.
539, § 23; L. 1988, ch. 356, 8 350; L. 1999, ch. 122, § 1; L. 1999, ch. 149, § 13; July 1))

K.S.A. 82a-719. Digtribution of water according to decree of court. Whenever therightsfor
the use of water s of the state shall have been adjudicated by any court, the division of water
resour ces with the aid of its chief engineer and other officersand employees, shall aid in the
digtribution of such water according to such decree and shall distribute the water among the
several ditches or water users pursuant to the decree; and shall have the power to open, close
or adjust the headgates and regulate the controlling works of any ditch or structure, or cause
the sameto be opened, closed, adjusted and regulated so asto make a distribution of the
water in conformity with the decree. (History: L. 1933; amended 1945.)

K.S.A. 82a-720. Same; certified copies of decrees. The clerk of any court of this statein which
a decree shall be made fixing therights pertaining to ditches or water usersto water, shall
within ten days after such decree shall have been entered, forward to the chief engineer of the
division of water resour ces, by registered mail, a certified copy of such decree. (History: L.
1933; amended 1945.)

K.S.A. 82a-721. Congtruction of act. Thisact shall be construed liberally to effectuate the
pur poses her eof, and the enumer ation of specific powersin thisact shall not operateto
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restrict the meaning of any general grant of power contained in thisact or to exclude other
power s comprehended in such general grant. (History: L. 1945.)

K.S.A. 82a-721a. Same; damagesto land. Nothing in thisact shall be construed as limiting any
right of an owner of an estate or interest in or concer ning land to recover damage for any
injury doneto hisor her land or to any water rights appurtenant thereto. (History: L. 1957.)

K.S.A. 82a-722. Invalidity of part. If any clause, sentence, paragraph, section or part of this
act shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall
not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof directly involved in the controversy in
which such judgment shall have been rendered, and it shall be presumed that the legidature
would have enacted thislaw with the section, subsection or clause held to be invalid, omitted.
(History: L. 1945.)

K.S.A. 82a-723. Repealed. (History: L. 1955; repealed 1957.)

K.S.A. 82a-724. Review of administrative actions. Any order pursuant to K.S.A. 1999 Supp.
82a-1901 and amendments thereto upon review of any action of the chief engineer pursuant to
K.S.A. 82a-704a, 82a-708b, 82a-711 or 82a-718, and amendmentsthereto, is subject to review
in accordance with the act for judicial review and civil enforcement of agency actions.
(History: L. 1957, ch. 539, § 24; L. 1978, ch. 435, § 1; L. 1986, ch. 318, § 143; L. 1999, ch. 130,
§8; July 1)

K.S.A. 82a-725. Same; referenceto state division or its chief engineer; procedures; casesin
federal courts. In any suit to which thestateisnot a proper party brought in any court of
competent jurisdiction in this state for determination of rightsto water, the court may order a
reference to the division of water resourcesor its chief engineer, asreferee, for investigation
of and report upon any or all of the physical factsinvolved and the division or its chief
engineer shall thereupon make such an investigation and report asordered by the court. The
report shall set forth such findings of fact as may berequired by the court'sorder of reference
and may contain such opinions upon the factsasit deems proper in view of the issues
submitted. Beforefiling itsreport, the division or its chief engineer shall mail notice of its
report, together with a copy of it, to the partiesor their attorneys of record.

Within thirty (30) days from the date of the mailing of the copy of thereport, any party may
file objectionsto it with the divison of water resourcesor its chief engineer. After the division,
or its chief engineer, has considered the objections, it shall fileitsreport, asreferee, with the
clerk of the court and give notice by registered or certified mail of thefiling of itsreport to the
partiesor their attorneys. The court shall review the report upon exceptions ther eto filed with
the clerk of the court within thirty (30) days after date of mailing registered notice of filing of
thereport. Except in itsdiscretion or for good cause shown, the court shall not consider any
exception to thereport unlessit appear sthat the excepting party presented the matter of the
exception to the division or its chief engineer in the form of an objection. Thereport shall be
evidence of the physical factsfound therein, but the court shall hear such evidence as may be
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offered by any party to rebut thereport or the evidence. If suit isbrought in afederal court for
determination of rightsto water within, or partially within, the Sate, the divison or its chief
engineer may accept a reference of such suit asmaster or refereefor the court. (History: L.
1957.)

K.S.A. 82a-726. Diversion and transportation of water for usein another state; approval by
chief engineer; conditions. Any person intending to divert and transport water produced from
apoint or pointsof diversion located in this state for usein another state, shall make
application to the chief engineer for a permit to appropriate water for beneficial use or filean
application for changein point of diversion, place of use, type of use or any combination
thereof. Subject to the provisons of subsection (b), the chief engineer shall approve such
application upon such terms, conditionsand limitationsthat the chief engineer shall deem
necessary for the protection of public interest, including an express condition that if any such
water isnecessary to protect the public health and safety of the citizens of this state, such
approved application may be suspended, modified or revoked by the chief engineer for such
necessity.
(b) The chief engineer shall approve an application pursuant to this section only if the chief
engineer findsthat:

(1) Thediversion and transportation of such water complies with the Kansas water

appropriation act, thewater transfer act and any other state law pertaining to such

diversion, trangportation and use of water;(2) the statutes and common law of the state

wher e such water will be used do not prohibit the use of water at the proposed place of

useor for the proposed type of use, or both, if the water wereto bediverted in that

state; and
(o) Inorder to make the finding required by subsection (b)(2), the chief engineer shall rely on
a determination by the attorney general of the other state of whether the proposed use would
be prohibited in that sate. (History: L. 1976; amended 1984; amended 2000.)

K.S.A. 82a-727. Temporary permitsto appropriate water; extension; fee; rules and
regulations. (a) Subject to existing water rights and the principle of beneficial use, the chief
engineer may grant upon application made ther efor temporary permits and extensions ther eof
to appropriate water in any case wherethe public interest in such water will not be
unreasonably or pregudicially affected, except that the chief engineer shall not grant any such
permit to appropriate fresh water in any case where other waters are available for the
proposed use and the use ther eof istechnologically and economically feasible. No such
temporary permit or any extension thereof shall be granted for a period of time in excess of
six months. Each application submitted for atemporary permit or extension thereof shall be
accompanied by an application fee of $100.

(b) The chief engineer shall adopt rules and regulationsto effectuate and administer the
provisions of this section.

(c) Nothing in this section shall be deemed to vest in the holder of any permit granted
pursuant to provisons of this section any permanent right to appropriate water except asis
provided by such permit.
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(d) All fees collected by the chief engineer pursuant to this section shall be remitted to the
statetreasurer asprovided in K.S.A. 82a-731 and amendmentsthereto. History: L. 1977, ch.
356, 8§ 1; L. 1982, ch. 4, 819; L. 1985, ch. 339, § 4; July 1.

K.S.A. 82a-728. Unlawful acts, penalties. (a) Except for the appropriation of water for the
pur pose of domestic use, the production and return of salt water in connection with the
operation of oil and gaswellsin accordance with the written approval granted therefor by the
Kansas cor por ation commission pursuant to K.S.A. 55-901, and amendments thereto, the
withdrawal and use of water in accordance with provisons of K.SA. 82a-1313, and
amendmentsthereto, and the annual diverson and beneficial use of not morethan 15 acre
feet of surface water impounded in any reservoir having atotal water volume of lessthan 15
acrefedt, it shall be unlawful for any person to appropriate or threaten to appropriate water
from any sour ce without first applying for and obtaining a per mit to appropriate water in
accor dance with the provisions of chapter 7 of article 82a of the Kansas Statutes Annotated
and acts amendatory thereof or supplemental thereto or, for any person to violate any
condition of a vested right, appropriation right or an approved application for a permit to
appropriate water for beneficial use. Asused in this subsection salt water shall mean water
containing mor e than 5,000 milligrams per liter chlorides.

(b) (2) Theviolation of any provision of this section by any person isa class C misdemeanor.
(2) Each day that any such violation occur s after notice of the original violation is given by the
chief engineer to any such violator by restricted mail shall constitute a separ ate offense.
(History: L. 1977; amended 1981.)

K.S.A. 82a-729. Act supplemental to article 7 of chapter 82a of the Kansas Statutes
Annotated. The provisions of K.SA. 82a-727 and 82a-728 shall be a part of and supplemental
to the provisions of article 7 of chapter 82a of the Kansas Statutes Annotated and acts
amendatory thereof or supplemental thereto. (History: L. 1977.)

K.S.A. 82a-730. Citation of act. K.S.A. 82a-701 to 82a-726, inclusive, and acts amendatory
ther eof and supplemental thereto shall be called and may be cited asthe Kansas water
appropriation act. (History: L. 1977; amended 1984.)

K.S.A. 82a-731. Water appropriation certification fund created; expenditures ther efrom.
Thereishereby created in the state treasury the water appropriation certification fund. The
chief engineer of the divison of water resour ces of the state board of agriculture shall remit
all moneysreceived under K.S.A. 82a-708a, 82a-708b and 82a-727, and any amendmentsto
these sections, to the state treasurer at least monthly. Upon receipt of any such remittance
the state treasurer shall deposit the entire amount thereof in the state treasury and the same
shall be credited to the water appropriation certification fund. All expendituresfrom the water
appropriation certification fund shall be made in accordance with appropriation acts upon
warrants of the director of accounts and reportsissued pursuant to vouchers approved by the
secretary of the state board of agriculture or by a person designated by the secretary.
(History: L. 1982.)
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K.S.A. 82a-732. Annual water use reportsrequired, contents; penalty; disposition of fines. (a)
Theowner of awater right or permit to appropriate water for beneficial use, except for
domestic use, shall filean annual water use report on aform prescribed by the chief engineer
of thedivision of water resources of the state board of agricultureon or beforeMarch 1
following the end of the previous calendar year. The report shall completely and accur ately
set forth such water useinformation asrequested by the chief engineer.

(b) Any person failing to filea water usereport or other documentsrequired under the
provisions of subsection (a) shall be subject to a civil penalty in an amount not to exceed $250.
The chief engineer upon afinding that the owner of awater right or permit to appropriate
water for beneficial use hasfailed to file such areport may impose a civil penalty as provided
in this section. Any person filing a document knowing it to contain any false information asto
amaterial matter shall be guilty of a class C misdemeanor. All fines collected by the chief
engineer pursuant to this subsection shall beremitted to the statetreasurer asprovided in
K.S.A. 82a-731, and amendmentsthereto. (History: L. 1988; amended 1991.)

K.S.A. 82a-733. Conservation plans and practices. (a) The chief engineer may requirean
applicant for a permit to appropriate water for beneficial use or the owner of a water right or
permit to appropriate water for beneficial useto adopt and implement conservation plansand
practices. The chief engineer shall not mandate the adoption and implementation of
conservation plans and practices except pursuant to a finding that such plans and practices
will assure public benefit and promote public interest. In selecting the applications, water
rightsor permitsfor which conservation plans and practices arerequired to be adopted and
implemented, the chief engineer shall give priority to: (1) Water usersthat share a common
sour ce of supply that could beinsufficient during times of drought; (2) water user s whose use
issgnificantly higher than their peersfrom the same geographical area with comparable
circumstances, and (3) water userswho apply for any state administered grant, loan or cost-
share moneysfor water-related projects. Prior to requiring the adoption and implementation of
conservation plans and practices, the chief engineer shall assess the availability of technical
assistance and inform the owner of a water right or permit to appropriate water for beneficial
useor the applicant for such a permit who isrequired to adopt and implement a conservation
plan and practices of the available sour ces of technical assistance to prepar e the conservation
plan.

(b) The chief engineer shall allow the owner of a water right or permit to appropriate water for
beneficial use or the applicant for such a permit a minimum of 60 daysto preparearequired
conservation plan. Thetime allowed to preparetherequired conservation plan may be
extended by the chief engineer for good cause shown by the applicant. The chief engineer
shall providethe owner of thewater right or permit to appropriate water for beneficial use or
the applicant for such a permit a reasonable time to implement the conservation plan and, for
good cause shown, such asthe need to apply extensive land treatment practices, the chief
engineer may extend the time for implementation for a period of up to five years.

(c) Plans and practicesrequired pursuant to this section shall be consistent with the guidelines
for conservation plans and practices developed and maintained by the Kansas water office
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pursuant to subsection (c) of K.SA. 74-2608 and amendments thereto. If requested by the
owner of thewater right or permit to appropriate water for beneficial use or the applicant for
such a per mit, the chief engineer, in consultation with the director of the Kansas water office,
shall determine whether such plansand practices ar e consistent with the guidelines adopted
by the Kansaswater office. The Kansas water office shall provide, or arrangeto provide,
technical assstance for water usersrequired to adopt and implement conservation plans and
practices pursuant to this section.

(d) Before any state agency makes any loan or grant, or provides any cost-share funds, for
any water-related projectsto any person or entity, the state agency may require the person or
entity to submit to, and have approved by, the chief engineer a water conservation plan
consstent with the guidelinesfor conservation plans and practices developed and maintained
by the Kansas water office pursuant to subsection (c) of K.S.A. 1990 Supp. 74-2608 and
amendmentsther eto.

(e) Asused in this section, " water-related projects’ shall include, but not be limited to, the
following: I nterconnections between water supply systems,; development of new water supply
and delivery systems; improvementsor repairsto an existing water supply system, sanitary
sewer system or water treatment system, which would significantly increase the amount of
water used; small lakes development, improvement or repair; and development of other small
impoundmentsfor public water supply or irrigation.

(f) The chief engineer may approve the conservation plansand practices required pursuant to
the provisions of this section on such terms, conditions and limitations as deemed necessary to
carry out the provisions of this section. Theimplementation of the conservation plan and
practices as approved or any subsequent approved modification shall congtitute a condition of
thewater right or permit to appropriate water for beneficial use.

(9) Any conservation plans and practices required pursuant to this section with regard to any
groundwater right or permit to appropriate groundwater from within the boundariesof a
groundwater management district shall be subject to approval by both the chief engineer and
the board of directors of the groundwater management district unless such plans and practices
areincorporated in the groundwater management district's management program which has
been approved by the chief engineer pursuant to K.S.A. 82a-1029 and amendmentsther eto.
(h) The chief engineer may delegate authority to implement and enfor ce any of the provisions
of this section to a groundwater management district on such termsas may be appropriate and
necessary to carry out the provisions of this section within the boundaries of such district.

() The chief engineer may delegate to any city which has conservation plans meeting state
guidelinesthe authority to require domestic water userswithin such city to adopt and
implement conservation plans and practices so that such city can require compliance from
private domestic well ownerswithin the city limits.

(j) This section shall be part of and supplemental to the Kansaswater appropriation act.
(History: L. 1991.)

K.S.A. 82a-734. Sand and Gravd pits; reports,; evaporation not beneficial use or diversion,
when. (a) An operator will notify the chief engineer of the division of water resour ces of the
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state board of agriculture of the location and area extent of any existing or proposed sand and
gravel pit to be excavated, expanded or operated by the operator.

(b) Unlessthe chief engineer determinesthat it has a substantially adver seimpact on the area
groundwater supply, the evaporation of water exposed as theresult of the opening or
operation of sand and gravel pits shall not be construed to be a beneficial use or diversion of
water for the purposes of the Kansaswater appropriation act, K.S.A. 82a-701 et seg., and
amendmentsther eto.

(c) Evaporation from sand and gravel pits, as calculated by the chief engineer, will be reported
asan industrial usetothedirector of taxation for the purpose of assessing the water
protection fee pursuant to K.S.A. 92a-954{*}, and amendmentsthereto. (History: L. 1995)

K.S.A. 82a-735. Sunflower ammunition plant water rights. (@) The state of Kansas shall have
the sole authority to enter into negotiations, agreements and contracts with the federal
government regarding water rights, file number 37 and file number 38, appurtenant to federal
property located in Johnson county. The Kansas water office, on behalf of the state, shall
enter into such negotiations, agreements and contracts when the Kansas water office deemsit
necessary for the achievement of policies of the staterelative to the water resour ces of the
state. Such negotiations, agreements and contracts shall be for the purpose of:
(1) Thereturn of such water rightsto the state, in which case therights shall be
terminated and ther priority forfeited; or (2) theacquisition of such water rights by the
state.
(b) Any agreement or contract entered into pursuant to this section shall be binding on the
state only upon adoption by the legidatur e of a concurrent resolution approving such
agreement or contract.
(c) If water rightsare acquired by the state pur suant to this section:
(1) The Kansaswater office, on behalf of the state, shall accept and hold such water
rightsin trugt; (2) the Kansaswater office shall have no authority to assign, transfer or
otherwise dispose of such water rights; (3) all contractual agreements associated with
such water rightsshall remain in effect and the provisons of K.S.A. 82a-718 and
amendments thereto shall not apply to such water rightswhile held by the Kansas
water office; and (4) the Kansas water office shall make all annual payments
associated with such acquired water rightsto any water assurance district under the
provisions of the water assurance program act until such time assuch water rightsare
transferred to another person or entity.
(d) Changesto any water rightsacquired by the state pursuant to this section shall bein
accor dance with the Kansas water appropriation act, including the provisons of K.SA. 82a-
708b and amendmentsthereto. (History: L. 1999, ch. 122, § 2; July 1.)
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Rules and Regulations
Water Appropriation Act
Division of Water Resour ces
Kansas Department of Agriculture
April 3, 2002

K.A.R. 5-1-1. Definitions. Asused in these regulations and the Kansas water
appropriation act, and by the divison of water resourcesin the administration of the Kansas
water appropriation act, unlessthe context clearly requires otherwise, the following wor ds and
phrases shall have the meanings ascribed to them in this regulation.

@ “ Above-baseflow stage” means streamflow that isin response to a significant
runoff event during which period the water level elevation of the stream isgreater than the
elevation of the adjacent water table.

(b) “ Acceptable quality surface water” means surface water that will not degrade
the quality of the groundwater sourceinto which it isdischarged.

(© " Application” meansthe formal document submitted on the form prescribed by
the chief engineer for a permit to appropriate water for beneficial use and filed in the office of
the chief engineer asprovided by K.S.A. 82a-708a and 82a-709, and amendments ther eto.

(d) “Approval of application” meansa permit to proceed with construction of
diversion worksand the diversion and use of water in accordance with the terms and
conditions set forth in the permit. Approval of application shall not congtitute any permit that
may berequired by other state laws.

(e) “Aquifer storage’” meansthe act of storing water in the unsaturated portion of
an aquifer by artificial recharge for subsequent diversion and beneficial use.

)] “Aquifer storage and recovery sysstem” meansthe physical infrastructure that
meets the following conditions:

Q) Isconstructed and operated for artificial recharge, storage, and recovery of
sour ce water; and

2 consists of apparatusfor diversion, treatment, recharge, storage, extraction,
and digribution.

(9) " Artificial recharge’ meansthe use of sourcewater to artificially replenish the
water supply in an aquifer.
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(h) “Authorized representative’ means any staff employee designated by the chief
engineer to perform dutiesand functions on behalf of the chief engineer.

0] “Bank storage” meanswater absorbed by and temporarily stored in the banks
and bed of a stream during above-baseflow stage.

()] “Bank storage well” meansa well used to divert or withdraw water from bank
storage.
(k) “Basin storage area” meansthe portion of the aquifer's unsaturated zone used

for aquifer storagethat has defined horizontal boundaries and is delimited by the highest and
lowest index water level elevations.

)] “Basin storage loss’ meansthat portion of artificial recharge naturally flowing
or discharging from the basin storage ar ea.

(m)  “Basnterm permit” meansaterm permit to appropriate surface water from a
stream within a specific drainage basin, or a portion of it, for a reasonable quantity of water,
not to exceed a maximum of 100 acre-feet per calendar year, for usein either of the following:

(N} Drilling oil and gaswells; or
2 construction projectswithin the specified basin.

(n) " Battery of wells' meanstwo or more wells connected to a common pump by a
manifold, or not morethan four wellsin the same local sour ce of supply within a 300-foot-
radiuscircle that are being operated by pumpsnot to exceed a total maximum rate of
diversion of 800 gallons per minute and that supply water to a common distribution system.

(o) " Beneficial usesof water” arethefollowing:

(N} Domestic uses;

2 stockwatering;

3 municipal uses,

4 irrigation;

) industrial uses,

(6) recreational uses,
@) water power;

(8 artificial recharge;
9 hydraulic dredging;
(10)  contamination remediation;
(11 dewatering;

(12) fireprotection; and
(13) thermal exchange.
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(p) " Completed substantially as shown on aerial photograph, topographic map, or
plat,” asused to define the authorized point of diversion, meanswithin 300 feet of the location
as shown on the aerial photograph, topographic map, or plat accompanying the application.

(@) " Confined Dakota aquifer system” meansthat portion of the Dakota aquifer
system overlain by Graneros shale.

() Conjunctive use” means the safe-yield management and oper ation of an aquifer
in coor dination with a surface water system to enhance the use of the total water supply
availability in accordance with the provisons of the water appropriation act.

() " Contamination remediation” meansthe diversion of water by a state agency,
or under awritten agreement or order of an appropriate sate agency, for the pur pose of
improving the water quality.

®) " Dakota aquifer system™ shall include the Dakota formation, the Kiowa
formation, the Cheyenne sandstone, and, wher e hydraulically connected, the Morrison
formation.

(1)) " Dakota aquifer system well* meansa well or proposed well screened in whole
or in part in the Dakota aquifer system.

(v) “Dewatering” meanstheremoval of surface water or groundwater to achieve
either of the following:

Q) Facilitate the construction of a building, pipeline, or other facility; or
2 protect a building, levee, mining activity, or other facility.

(w)  “Direct diversion of surface water” meansthe diversion of surface water
directly from a stream by means of a pump, headgate, sphon, or similar ingallation, for
application to beneficial use without storing it behind a dam, levee, or similar type of structure.

(x) "Diverson” meanstheact of bringing water under control by means of a well,
pump, dam, or other devicefor delivery and distribution for the proposed use.

(y) " Diversion works' means any well, pump, power unit, power source, dam, and
any other devices necessary to bring water under control for delivery to a distribution system
by which thewater will be distributed to the proposed use and any other equipment required
asa condition of the permit, including a check valve, water level measurement tube, meter, or
other measuring device.
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2 “Divison" meansthe division of water resour ces of the Kansas department of
agriculture.

(@) “Dry hydrant” means a per manent, unpressurized intake pipe used to remove
water from a pond, stream, reservoir, or other surface water supply by means of suction or
vacuum supplied by afiretruck or other portable pumping device.

(bb)  “Fidd ingpection” meansthat for the purpose of issuing a certificate of
appropriation pursuant to K.SAA. 82a-714 and amendmentsther eto, the chief engineer
conducts a test of therate of diversion of the diversion worksunder the normal and maximum
conditionsthat the diverson works actually applied water to beneficial use during the
perfection period. The chief engineer also collects all other information necessary to prepare
a certificate, including the following:

@ A description of the location and size of the place where water was actually
applied to beneficial use during the perfection period in accordance with the terms, conditions,
and limitations of the approval of application;

2 information on the quantity and rate of water that was applied to the authorized
use during the perfection period; and

3 the actual location of the point or points of diversion from which water was
diverted in accordance with the terms, conditions, and limitations of the approval of
application.

(cc)  “Fireprotection” meansthe use of water for fire protection by afire
department for public protection in general.

(dd) “Fish farming” meansthe controlled cultivation and harvest of aquatic animals.
(ee) “Flowstraightening vanes’ meansvanes, or other deviceinstalled at the
upstream throat of a measuring chamber for the purpose of aligning all velocity components of

flow paralld with the flow in the measuring chamber at the water flowmeter sensor location.

(fF) "Full irrigation” meansthe application of water to cropsduring the growing
season. Full irrigation shall include water for prerrigation.

(gg) " Groundwater” meanswater below the surface of the earth.
(hh)  “Growing season” meansthe average frost-free period of the year.
(i) "Household purposes’ meansthe use of water by a person for cooking,

cleaning, washing, bathing, human consumption, rest room facilities, fire protection, and other
uses nor mally associated with the operation of a household.
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@ “Fireprotection” shall be considered to be use of water for “household
purposes’ if either of the following conditionsis met:

(A) Water isavailablefrom a“dry hydrant” that has been installed on a pond
located within 1,000 feet of theresidence.

(B) Water can be pumped from a well located within 1,000 feet of the residence for
fire protection.

2 Household purposes shall also include the replacement of the potential net
evapor ation from a domestic pond of up to Y2 acrein surface area if both of the following
conditions are met:

(A)  Thepond isutilized for aesthetic purposesasan integral part of the landscaping
of a house.

(B)  Any portion of the pond islocated within 300 feet of the closest edge of the
house.

3 The maximum reasonable annual quantity of groundwater that may be pumped
into a pond to be withdrawn later for domestic fire protection shall not exceed 0.06 acre-feet
plusthe average annual potential net evaporation for a pond at that location in the state
having a surfacearea of 0.2 of an acre.

4 Household purposes shall also include the use of 1% acre-feet of water or less
per calendar year by an industrial user, restaurant, hotel, motel, church, camp, correctional
facility, educational institution, or smilar entity for household purposes.

an “Hydraulic dredging” meanstheremoval of saturated aggregate from a stream
channd, pit, or quarry by means of hydraulic suction and the pumping of the aggr egate and
water mixtureasadurry to alocation where at least 95% of the water returnsdirectly to the
sour ce of supply.

(kk)  "Immediatevicinity," asused in specifying the place of usefor a water right
in which thewater isauthorized to be used for municipal purposes, meanswithin 2,640 feet of
the cor porate limits of the municipality, rural water district, or other entity.

(n “In compliance’” meansthat a water flowvmeter does not meet any of the
criteriaof K.A.R. 5-1-9 for being out of compliance.

(mm) “Index water level” meanswater level elevations established spatially
throughout a basin storage area to be used to represent the maximum volume of a basin
storage area, and storage available for recovery based upon accounting methodology, and
conditions of the permit.

(nn) “Indirect use” meansthetotal of the seepage loss and the aver age annual

potential net evaporation loss from the surface of water originally impounded in a reservoir
for beneficial use.
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(00) "Industrial use' meansthe use of water in connection with the manufacture,
production, transport, or storage of products, or the use of water in connection with providing
commercial services, including water used in connection with steam electric power plants,
greenhouses, fish farms, poultry operationsthat are not incidental to the operation of a
traditional farmstead pursuant to K.S.A. 82a-701(c) and amendmentsther eto, secondary and
tertiary oil recovery, air conditioning, heat pumps, equipment cooling, and all uses of water
associated with the removal of aggregate for commercial purposes except the following:

@ The evaporation caused by exposing the groundwater table or increasing the
surface area of a stream, lake, pit, or quarry by excavation or dredging, unlessthe
evapor ation has a substantially adver seimpact on the area groundwater supply; and

2 hydraulic dredging.

(Ppp)  "Irrigation use" meansthe use of water for the following:

@ The growing of crops,

2 the watering of gardens, orchards, and lawns exceeding two acresin area; and

3 the watering of golf cour ses, parks, cemeteries, athletic fields, racetrack
grounds, and similar facilities.

(@) “Measuring chamber” meansa cylindrical chamber in which awater flowmeter
isinstalled that is calibrated to match the measuring element of the water flowvmeter and the
nominal size of the pipein which it isinstalled.

(rr)  "Municipal use" meansthe various uses made of water delivered through a
common distribution system operated by any of the following:

@ A municipality;

2 arural water digrict;

3 awater digtrict;

4 a public wholesale water supply district;

) any person or entity serving 10 or more hookups for resdences or mobile
homes; or

(6) any other smilar entity distributing water to other water usersfor various
pur poses.

Municipal use shall also include the use of water by restaurants, hotels, motels,
chur ches, camps, correctional facilities, educational institutions, and similar entitiesusing
water that does not qualify asa domestic use.

(ss) “Nonvolatile memory” meansthe ability of a water flowmeter to retain the

values stored in the mechanical or eectronic memory if all power, including backup battery
power, isremoved.
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(tt)  “Normal operating range’ meansthe range of flow ratesfor which the water
flowmeter will meet the accuracy requirements of K.A.R. 5-1-4 (a), as certified by the water
flovmeter manufacturer.

(uu) " Off-season irrigation” means the application of water to land for the purpose
of storing moisturein the soil for future use by a crop that will not beirrigated during the
growing season.

(vw) “Operator,” asused in theregulation of sand and gravel pits, means any
person who engagesin mining sand or gravel, or both.

(Www) “Perfect” meansthe actionstaken by awater user to develop an approval of
application into a water right. These actions shall consist of the completion of the diversion
works and the actual application of water to the authorized beneficial usein accordance with
the terms, conditions, and limitations of the approval of application.

(xx)  "Point of diverson" meansthe point at which water isdiverted or withdrawn
from a sour ce of water supply.

(yy) “Point of diversion for storage of surfacewater in areservoir created by a
dam” meansthe point at which the longitudinal axis of the dam crosses the centerline of the
stream impounded by the reservoir.

(7 “Potential annual runoff” means the mean annual runoff for the water shed of
thereservoir.

(aaa) "Prerrigation” meansthe application of water to theland for a crop before
planting to assure adequate moisture for early plant growth.

(bbb) " Primary well" meansawel for which a ssandby well isavailable.

(ccc)  "Prior right" meansa vested right, an appropriation right with earlier priority,
or apermit with earlier priority than that of a subsequent appropriation right or permit.

(ddd) “Proven reserves’ means extractable sand and grave depositsfor which good
estimates of the quantity and quality have been made by various means, including core
drilling.

(eee) “Recharge’ meansthe natural infiltration of surface water or rainfall into an
aquifer from its catchment area.
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(fff)  “Recharge credit” meansthe quantity of water that isstored in thebasin
storage area and that isavailable for subsequent appropriation for beneficial use by the
operator of the aquifer storage and recovery system.

(ggg) “Recreation storage” meansthe storage and use of water within thereservoir
for recreational use asdefined in thisregulation. Water stored for recreation usein a
reservoir shall be considered to be an indirect use of water.

(hhh) " Recreational use" meansa use of water in accordance with a water right that
provides entertainment, enjoyment, relaxation, and fish and wildlife benefits.

(i)  “Rediverson of water” meansreleasing or withdrawing water that had been
previoudy impounded behind a dam, levee, or smilar type of structure, by use of a pump,
outlet tube, headgate, or similar type of device, and the application of the water directly to
beneficial use.

(i) “Register” meansan integral or remote device that displaysthe quantity of
water passing thewater flowmeter sensor and ispart of thewater flowmeter.

(kkk) *Reservoir capacity” meansthe volume of water that can be stored below the
lower of either of the following:

@ The devation of the principal spillway tube; or

2 the lowest uncontrolled spillway in the reservoir.

()  *“Reservoir having a total water volume of lessthan 15 acre-feet,” asused in
K.S.A. 82a-728 and amendments thereto, means a reservoir having a capacity of 15 acre-feet
or lessasmeasured at the principal spillway tube or the lowest uncontrolled spillway,
whichever islower.

(mmm)" Safeyidd" meansthelong-term sustainable yield of the sour ce of supply,
including hydraulically connected surface water or groundwater .

(nnn) “Sand and grave pit operation” means a project that meets the following
conditions:

Q) Excavates over burden for mining sand or gravel, or both, exposing the
underlying groundwater tableto evaporation; and

2 has a perimeter equal to or greater than itsdepth.

(ooo) “Sourcewater” meanswater used for artificial recharge that meetsthe
following conditions.

(@D} Is available for gppropriation for beneficid use;

2 is above base-flow stage in the stream;

3 is not needed to satisfy minimum desirable streamflow requirements, and
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4 will not degrade the ambient groundwater qudity in the basin Storage area.

(ppp) “Specidty crop” means a crop other than anorma Kansasfidd crop. Thisterm shall
include turf grass, trees, vegetables, ornamentals, and other smilar crops.

(qgg) "Standby well" means awell that can withdraw weter from the same source of supply as
the primary well and that is used only when water is temporarily unavailable from the primary well or
wells authorized to be used on the same place of use because of mechanica failure, maintenance, or
power falure. A standby well may dso be used for fire protection or asmilar type of emergency.

(rrr)  "Static water level" means the depth below land surface a which the top of the
groundwater is found when not affected by recent pumping.

(ss9) (1) “Stockwatering”" means the watering of livestock and other uses of water directly
related to ether of the following:

(A)  The operation of afeedlot with the capacity to confine 1,000 or more head of cattle; or

(B)  any other confined livestock operation or dairy that would divert 15 or more acre-feet
of water per caendar year.

2 Stockwatering shall not include the irrigation of feed grains or other crops.

3 For the purposes of this subsection, agroup of feedlots or other confined feeding
operations shall be considered to be one feedlot or confined feeding operation if both of these
conditions are met:

@ There are common feeding or other physicd facilities.

2 The group of facilitiesis under common management.

(ttt)  “Straight pipe” means a draight length of pipe free of dl internd obstructions, including
sze changes, vaves, cooling cails, injection ports, sand or foreign materid, and any other condition that
would cause a disturbance of theinternd velocity profilein the pipe. Internd obstructions shdl not
include properly designed, congtructed, and ingtaled straightening vanes and inspection ports.

(uuu)  “Stream channd aguifer” means unconsolidated water-bearing depogtsin river vdleys,
flood plains, and terraces that are separate and distinct from any other aquifer and capable of yielding
water in sufficient quantities for beneficid use.

(Wwv) "Surface water" means water in creeks, rivers, or other watercourses, and in reservoirs,
lakes, and ponds.

(www)"Term permit” means a permit to gppropriate water issued for a specified period of time.
At the end of the specified time, or any authorized extension of it, the permit shal be automaticaly
dismissed, and any priority it may have had shdl be forfeited.

(xxx)  “The production and return of saltwater in connection with the operation of oil and gas
wellsin accordance with the written gpprova granted therefor by the Kansas corporation commission
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pursuant to K.S.A. 55-901, and amendments thereto" means only that sdtwater actualy produced
during the primary production of oil and gas wels and shdl not include the following:

@ Sdtwater used in the drilling of an ail and gaswell; and

2 sdtwater injected into an enhanced recovery injection well, unlessthat saltwater was
produced in the primary production of the oil and gas well, separated from the oil and gas, and then
subsequently reinjected.

(yyy) “Thermd exchange’ meansthe use of water for climate control in a nondomestic
building and in a manner that is essentialy nonconsumptive to the source of supply.

(20 “Totdizer” meansthe mechanicd or eectronic portion of the register that displays the
total quantity of water that has passed the water flowmeter sensor.

(aaaa)"Unconfined Dakota aguifer sysem’ means that portion of the Dakota aquifer system not
overlain by Graneros shde.

(bbbb)*Unconsolidated regiond aquifer” means abody of mostly unconsolidated and
heterogeneous water-bearing deposits that are hydraulicaly and geologicaly contiguous, and are
cgpable of yidding water in sufficient quantities for beneficid use.

(ccee) "Wadte of water” means any act or omission that causes any of the following:

Q) The diverson or withdrawa of water from a source of supply that is not used or
regpplied to abeneficid use on or in connection with the place of use authorized by avested right, an
appropriation right, or an approva of gpplication for a permit to appropriate water for beneficia use;

2 the unreasonable deterioration of the quality of water in any source of supply, thereby
causing impairment of a person'sright to the use of water;

3 the escaping and draining of water intended for irrigation use from the authorized place
of use; or

4 the gpplication of water to an authorized beneficid usein excess of the needs for this
use.

(dddd)"Waterpower use' means the use of faling water for hydroelectric or hydromechanica
power.

(eeee) “Water balance” means the method of determining the amount of water in doragein a
basin storage area by accounting for inflow to, outflow from, and changesin storage in that basin
storage area.

(ffff)  “Water flowmeter” means the combination of a flow-sensing device, measuring
chamber, integral or remote display device or register, and any connecting parts required to make a
working assemblage to measure, record, and alow determination of flow rate and total quantity of
water flowing past the water flowmeter sensor.
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(ggoo)“ Water storage device” means areservoir, elevated water tank, pressurized water tank,
including a bladder tank, or other container into which water is pumped and stored before beneficia
use.

(hhhh)"Water use correspondent” means a person designated in writing, on aform prescribed
by the chief engineer, by one of the owners of awater right to file the water use reports required by
K.S.A. 82a-732 and amendments thereto, on behdf of the owner or owners of that water right.
(Authorized by and implementing K.S.A. 82a-706a; modified, L. 1978, ch. 460, May 1, 1978;
amended May 1, 1980; amended May 1, 1981; amended May 1, 1983; amended May 1, 1986;
amended Dec. 3, 1990; amended May 31, 1994; amended Sept. 22, 2000.)

K.A.R. 5-1-2. Standby well. In order for awel to qudify as a sandby well:

@ The wdl shal be maintained in operable condition and be capable of being hooked to a
power source within a reasonable amount of time to dlow the well to function effectively as a sandby
wall.

(b) Both the primary well or wells and the standby well or wells shal be required to be
metered by order of the chief engineer or as a condition of the water right or permit.

(© The standby well shall be located close enough to the primary well so that both wells
withdraw water from the same local source of supply.

(d) The standby well shdl be authorized to divert the same rate and quantity as the primary
well or wells. A limitation clause shdl be placed on any water right or permit authorizing a standby well
or wellslimiting the standby well to no more than the rate and quantity authorized for the primary well or
wells. With the limitation clause or dausesin effect, the sandby well or wells shal not be counted in
any safeyidd, dlowable gppropriation, depletion or smilar type of andysis. (Authorized by K.SA.
82a-706a; implementing K.S.A. 82a-706; effective May 31, 1994.)

K.A.R. 5-1-3. Permitting requirements of the Kansaswater appropriation act. An
individua engaged in the drilling of water well test holes, seismic test holes, Sratigraphic test holes,
observation wells, and water qudity sampling wells, shal not be required to have an approva of
gpplication pursuant to the Kansas water gppropriation act if water will not be diverted for beneficid
use. (Authorized by K.S.A. 82a 706a; implementing K.S.A. 82a-701(f), 82a- 703, 82a-705, and
K.S.A. 1999 Supp. 82a-711; effective Sept. 22, 2000.)

K.A.R. 5-1-4. Water flowmeter specifications. Each water flowmeter required by the chief
engineer, or required pursuant to a regulation adopted by the chief engineer, on or after the effective
date of this regulation shal meet the following minimum requirements:

(&(1) Thewater flowmeter shdl be certified by the manufacturer to register neither lessthan
98 percent nor more than 102 percent of the actud volume of water passing the water flowmeter when
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ingtaled according to the manufacturer’ sindructions. This requirement shdl be met throughout the
water flowmeter’s normal operating range without further adjustment or cdibration.

2 The manufacturer shdl certify to the chief engineer that it has an effective qudity
assurance program, including wet testing arandom sample of production line water flowmeters with
water flowmeter test equipment. The minimum number of samplesto be tested shall be determined
using aconfidence interval of 90 percent, an expected compliance of 95 percent, and an acceptable
error of two percent. The minimum number of samples of each modd thet shdl be tested shdl be
cdculated by multiplying 1,300 times the annua production of that mode of weater flowmeter divided by
Q. Qegudsfour timesthe annua production of that water flowmeter plus 1,300.

3 The manufacturer shal certify that the water flowmeter test equipment described in
paragraph (a)(2) has been tested annually and found accurate by standards traceable to the national
indtitute of standards and technology (NIST). Documentation of the testing required in paragraphs
(@(2) and (2) shal be maintained by the manufacturer for aperiod of at least five years and shall be
made available to the chief engineer upon request during normal business hours.

(b) The water flowmeter shal be designed and congtructed so that it will meet the following
criteria

@ Maintain the accuracy required by the chief engineer in K.A.R. 5-1-4(a) and K.A.R. 5-
1-9(a);

2 be protected by the following:

(A) A s=d ingdled by the manufacturer or an authorized representative of the manufacturer;
or

(B) away that makesit impossible to dter the totdizer reading without bresking the sedl or
obtaining the authorization of the manufacturer, an authorized representative of the manufacturer, or the
chief enginesr.

3 clearly indicate the direction of weter flow;

4 clearly indicate the serid number of the water flowmeter;

) have a weatherproof register that is sedled from all water sources,

(6) have aregigter that isreadable a dl times, whether the system is operating or nat;

@) be able to be sealed by an authorized representative of the chief engineer to prevent
unauthorized manipulation of, tampering with, or removad of the water flowmeter;

8 be equipped with a manufacturer- approved measuring chamber through which al weater
flows. Except for positive displacement water flowmeters and multijet water flowmeters, flow-
graightening vanes shdl be ingtdled at the upstream throat of the water flowmeter chamber. The flow-
draightening vanes shdl meet ether of the following criteria

(A) Bedesigned and ingtdled by the manufacturer, or an authorized representative of the
manufacturer; or

(B) condgg of at least three vanes that meet the following conditions:

() Arelonger, when placed pardléd to the length of the pipe, than the ingde diameter of the
pIpe;

(i) are equaly spaced radidly on the inner periphery of the pipe; and

(i)  arewider indiametrica distance than one-fourth of the indde diameter of the pipe;
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9 be equipped with an ingpection port if the Sraightening vanes are not designed,
congtructed, and ingtaled by the manufacturer or an authorized representative of the manufacturer. The
port shal be of sufficient 9ze and placement to dlow determination of the fallowing:

(A)  The proper ingdlation of the flow-graightening vanes, and

(B) theindde diameter of the pipe in which the water flowmeter sensor isingdled;

(10)  remain operable without need for recdibration to maintain accuracy throughou the
operating life of the water flowmeter; and

(11) bhaveatotdizer that measthe following criteria

(A)  Iscontinuoudy updated to read directly only in acre-feet, acre-inches, or galons,

(B) hassufficient capacity, without cycling past zero more than once each year, to record
the quantity of water diverted in any one cdendar yesr;

(C)  readsin units smdl enough to discriminate the annua water use to within the nearest 0.1
percent of the total annua permitted quantity of water;

(D)  hasadid or counter that can be timed with a stopwatch over not more than a 10-
minute period to accurately determine the rate of flow under normal operating conditions, and

(B) has a nonvolatile memory.

(© Each water flowmeter that is required to be ingtaled by the chief engineer, or that was
required to be ingtdled as a condition of either an approva of application or an order of the chief
engineer, or pursuant to a regulation adopted by the chief engineer before the effective date of this
regulation, shal meet the following minimum specifications:

@ Each water flowmeter shdl be of the proper size, pressure rating, and style, and shall
have a norma operating range sufficient to accurately measure the water flow passing the water
flowmeter under norma operating conditions.

2 Each water flowmeter shal meet the accuracy requirements of K.A.R. 5-1-9(a). If the
water flowmeter does not meet the accuracy requirements of K.A.R. 5-1-9(a), then the water
flowmeter shdl meet ether of the following criteria

(A) Berepared sothat it can meet the accuracy requirements of K.A.R. 5-1-9(a); or

(B)  bereplaced with awater flowmeter complying with dl of the requirements of K.A.R. 5
1-4 and ingtaled in amanner that meets the requirements of K.A.R. 5-1-6. (Authorized by K.SA.
82a-706a; implementing K.S.A. 82a-706c¢; effective Sept. 22, 2000.)

K.A.R. 5-1-5. Variancesfrom water flowmeter specifications. (a) A variance from the
chief engineer’ s water flowmeter specifications may be granted by the chief engineer if the water right
owner furnishes detailed specifications of a proposed water flowmeter and demondtrates to the chief
engineer dl thefollowing:

(@D} A water flowmeter meeting the specifications of K.A.R. 5-1-4 will not satisfactorily
serve the water user’ s needs.

2 The proposed water flowmeter will meet the accuracy requirements of K.A.R. 5-1-4(a)
and (b).

3 The proposed water flowmeter will provide ardiable and accurate water use record for
that point of diverson.
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(b) Variances shdl be granted only on a Ste-by-dte, case-by-case basis. No generd
variances shdl be granted for any brand or modd of water flowmeter, except as set forth in subsection
(©.

(© A limited variance shdl be granted by the chief engineer for a period of up to three
yearsto alow that specific brand and model of awater flowmeter to be tested in the field and to serve
as awater flowmeter required by the chief engineer if dl of the following conditions are met:

@ The manufacturer demongtrates to the chief engineer that a particular modd and brand
of water flowmeter utilizes new technology, does not meet one or more of the requirements of K.A.R.
5-1-4, and islikely to be asrdiable, or more rdigble, than water flowmeters currently meeting dl of the
requirements of K.A.R. 5-1-4.

2 The manufacturer agrees to indal not more than 50, nor lessthan 10, water flowmeters
to test the new technology.

3 The manufacturer agreesto collect datafor at least one year that is sufficient to alow
the chief engineer to determine whether that brand and modd of water flowmeter meets the religbility
and accuracy specifications of K.A.R. 5-1-4. (Authorized by K.S.A. 82a-706a; implementing K.SA.
82a-706¢; effective Sept. 22, 2000.)

K.A.R. 5-1-6. Water flowmeter installation specifications. (@) Each water flowmeter
required by the chief engineer to be ingtaled or required pursuant to a regulation adopted by the chief
engineer, on or after the effective date of these regulations shall meet the following minimum water
flowmeter indalation specifications:

@ Each water flowmeter shdl be ingaled in a manner that meets the following criteria

(A)  Mesdsor exceeds the ingructions of the manufacturer; and

(B)  except for amultijet and a postive displacement water flowmeter, isindaled so that
there are a leadt five pipe diameters of straight pipe upstream and at least two pipe diameters of straight
pipe downstream of the sensor portion of the water flowmeter, regardless of the manufacturer’s
inddlation specifications.

2 Each water flowmeter shdl be szed and inddled so that full pipe flow will be
maintained through the water flowmeter and so that water velocity in the measuring chamber will be
within the norma operating range of the water flowmeter at dl times while water isbeing diverted.

3 If awater flowmeter islocated downstream of awater storage device, there shal be at
least saven diameters of straight pipe upstream of the water sorage device where awater flowmeter
may be ingdled for afidd test by the chief engineer.

4 Each water flowvmeter shdl be ingtdled a alocation that will measure al water diverted
from the source of supply.

(b) Each water flowmeter that is required by the chief engineer to beingaled, or that was
required to be ingtdled as a condition of either an approva of application or an order of the chief
engineer, or pursuant to a regulation adopted by the chief engineer, before the effective date of these
regulaions, shal meet the following minimum ingtalation specifications:

@ Each water flowmeter shal be ingtaled in amanner that meets or exceeds the
ingtructions of the manufacturer and, except for a multijet and a positive displacement water flovmeter,
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shall be ingtdled so that there are at least five pipe diameters of straight pipe upstream and at least two
pipe diameters of straight pipe downstream of the sensor portion of the water flowmeter, regardless of
the manufacturer’ singdlation specifications.

2 Each water flowmeter shdl be sized and inddled so that full pipe flow will be
maintained through the water flowmeter and so that water velocity in the measuring chamber will be
within the norma operating range of the water flowmeter a dl times while the water is being diverted.

3 Each water flowmeter shal be ingaled a alocation that will measure al water diverted
from the source of supply. (Authorized by K.SA. 82a706a; implementing K.S.A. 82a 706c; effective
Sept. 22, 2000.)

K.A.R. 5-1-7. Requirement toinstall a water flowmeter or other suitable water-
measuring device. (8) All nondomestic, nontemporary wells and pump sites operated under the
authority of an approva of gpplication issued on or after the effective date of this regulation shdl be
equipped with awater flowmeter that meets or exceeds the specifications of the chief engineer effective
at the time the gpplication is approved by the chief engineer.

(b)(1) All nondomestic, nontemporary gravity diverdons of water, including irrigation ditches,
operating under the authority of an approva of application issued on or after the effective date of this
regulation shal be equipped with a continuous recording gauge, or other suitable water-mesasuring
device located at or near the headgate. Before ingtdlation, the water right owner shal submit plans and
specifications for the proposed gauge, or other suitable water- measuring device, to the chief engineer
and shdl receive gpprovad in writing from the chief engineer before ingtaling the gauge or other suitable
water-measuring device.

2 The gauge or other suitable water-measuring device shdl meet the following criteria

(A)  Regigter not less than 94% and not more than 106% of the actua volume of water
passing the device under norma operating conditions when compared to afield test made by, or
goproved by, the chief engineer;

(B)  beingdled in accordance with the ingtdlation requirements of the chief engineer; and

(C)  bemaintained in a satisfactory operating condition any time water can reasonably be
expected to be diverted.

(© An approva of anondomestic gpplication for change in place of use, the point of
diversion, or the use made of the water, or any combination of these, shdl require the owner of the well
or pump Steto ingal awater flowmeter on dl points of diverson authorized by the water right or
goprovd of goplication, unless any of the following conditionsis met:

@ The gpplicant demongtrates to the chief engineer that the application to change the place
of use meets the requirements of K.A.R. 5-5-11(e).

()] The applicant demondrates to the chief engineer both of the following:

(A) Ingdlation of awater flowmeter meeting these specificationsis not physicaly feasible.

(B)  The gpplicant agrees to implement areasonable, objective dternative of measuring the
quantity of water diverted that is acceptable to the chief engineer.

(3) Thewater isbeing diverted from multiple points of diversion authorized by one water
right that does nat limit the maximum annua quantity and maximum rate of diverson by point of
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diverson, and dl of the water flows to acommon point where awater flowmeter mesting the
requirements of K.A.R. 5-1-4 and K.A.R. 5-1-6 measures dl of the water pumped from dl of the
points of diverson authorized by that water right.

4 An gpplication for change in point of diverson only isfiled to change the point of
diversgon of only one well, when more than one well is authorized by the approval of application or
water right that authorizes the well for which a changein point of diverson is sought. In thiscase, only
the well that is being relocated shall be required to have awater flowmeter.

(d) Except as st forth in subsection (), if an gpprova of an gpplication for change requires
the ingtdlation of awater flowmeter, the requirement to ingtall awater flowmeter shall aso be placed on
al other water rights and gpprovas authorizing diverson of water from the same point of diversion.

(e If any water right or gpprova of gpplication has a condition requiring development,
adoption,
and implementation of awater conservation plan pursuant to K.S.A. 82a- 733 and amendments thereto,
awater flowmeter or suitable water-measuring device shdl be ingaled on each authorized point of
diverson in compliance with these regulations.

) The owner of awater right, including a domestic water right, or an gpprovad of
gpplication shal dso be required by the chief engineer to indal awater flowmeter or other suitable
water-messurement device that complies with these regulations on each authorized point of diverson if it
is necessary for the chief engineer to effectively administer water rights to prevent impai rment, to protect
minimum desirable stream flows, to conserve water, or to otherwise carry out the duties of the chief
engineer as set forth in the Kansas water appropriation act, K.S.AA. 82a 701 et seq., and amendments
thereto.

(9 Except as set forth in subsection (€), if awater flowmeter is required by the chief
engineer, each point of diversion authorized by the gpprova of gpplication or water right shal be
required to have a separate meter. (Authorized by K.S.A. 82a 706a; implementing K.S.A. 82a-706c;
effective Sept. 22, 2000.)

K.A.R. 5-1-8. Water flowmeter maintenance. If awater right owner isrequired by the chief
engineer to ingtal awater flowmeter, the water right owner shal maintain the water flowmeter in
compliance, as defined by K.A.R. 5-1-1, whenever diversion of water can reasonably be expected to
occur. If a any time the required water flowmeter failsto function properly, the owner shal promptly
initiate action to repair or replace the meter, or to correct any problems with the inddlation.
(Authorized by K.S.A. 82a706a; implementing K.S.A. 82a 706c; effective Sept. 22, 2000.)

K.A.R. 5-1-9. Criteria to determine when a water flowmeter isout of compliance. A
water flowmeter shall be considered to be out of complianceif any of the following criteriais met:
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@ The water flowmeter registers less than 94 percent or more than 106 percent of the
actud volume of flow passing the water flowmeter. If necessary, this determination may be made by a
field test conducted by, or approved by, the chief engineer.

(b) The sedl placed on thetotdizer by the manufacturer or the manufacturer’ s authorized
representative has been broken, or the totalizer value has been reset or adtered without the authorization
of the manufacturer, an authorized representative of the manufacturer, or the chief engineer.

(© A sed placed on the water flowmeter or totaizer by the chief engineer has been broken.
(d) The water flowmeter register isnot clearly visible or is unreadable for any reason.

(e Thereisnot full pipe flow through the water flowmeter.

® Flow-gtraightening vanes have not been properly designed, manufactured, and ingtalled.

(9) The water flowmeter is not cdibrated for the nomind sze of the pipein whichitis
ingaled.

(h) The water flowmeter is not ingtalled in accordance with the manufacturer’ singdlation
specifications. However, five diameters of straight pipe above the water flowmeter sensor and two
diameters below the water flowmeter sensor shdl be the minimum spacing, regardiess of the
manufacturer’ singallation specifications. (Authorized by K.S.A. 82a 706a; implementing K.SA. 82a
706¢; effective Sept. 22, 2000.)

K.A.R. 5-1-10. Duties of water right owner when a water flowmeter isout of
compliance. () A water right owner, or the water right owner’ s authorized designee, shal promptly
notify the chief engineer if any water flowmeter required by the chief engineer is out of compliance.

(b) Within 30 days after the date on which the out- of- compliance water flowmeter has been
repaired or replaced, the water right owner or the water right owner’ s authorized designee shdl notify
the chief engineer in writing of the following information:

@ The date the water flowmeter became out of compliance;

2 the water flowmeter reading at the time the water flowmeter became out of compliance;

3 if the water flowmeter was replaced, the following information:

(A)  Thebrand, modd, size, and serid number of the new water flowmeter;

(B)  theunitsin which the new water flowmeter reeds,

(C)  thereading of the new water flowmeter a the time of ingtdlation; and

(D)  thelocation of the new water flowmeter on the diversion works or ddlivery system;

4 if the water flowmeter was repaired, the water flowmeter reading immediately before
the repair and the reading of the water flowmeter at the time it was reingtaled or the repair was
completed on Ste;

) the date the repair or replacement was completed; and

(6) the amount of water diverted while the water flowmeter was out of compliance.
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(© If the water right owner does not maintain arecord of diversions of weter that is
sufficient to reasonably estimate the quantity of water diverted while the water flowmeter was out of
compliance, it shal be assumed, for the sole purposes of enforcement of the terms, conditions, and
limitations of the gpprova of application or water right, and priority adminigtration of water rights among
water users, that the diverson works were operated continuoudy at the tested rate of diverson during
the entire period the water flowmeter was out of compliance. If the rate of diversion has not been
tested by the chief engineer, then it shal be assumed that the diversion works were operated
continuoudy & the authorized rate of diverson during the entire time the water flowmeter was out of
compliance. The assumption sat forth in this subsection shal not apply to the determination of the
annua quantity of water diverted for the purpose of perfecting awater right.

(d) If the water right owner is required by the chief engineer to repair or replace an
inoperable water flowmeter, it shdl be the duty of the water right owner to ensure that the repaired or
replaced water flowmeter isin compliance with K.A.R. 5-1-4 and K.A.R. 5-1-6. (Authorized by
K.S.A. 82a-706a; implementing K.S.A. 82a-706c; effective Sept. 22, 2000.)

K.A.R. 5-1-11. Water flowmeter testing by a nonagency person. If awater right owner
desires to have awater flowmeter flow rate test done by a nonagency person for any reason, a person
may be approved by the chief engineer to perform awater flowmeter flow rate test if the person
demondtrates to the chief engineer both of the following:

@ The person has the training, skills, and experience necessary to properly conduct the
test.

(b) The person has the appropriate water flowmeter to do the test, and the water flowmeter
has been tested for accuracy with water flowmeter test equipment that has been found to be accurate
using sandards traceabl e to the nationd ingtitute of standards and technology (NIST). The equipment
shall have been tested and found to be accurate within 12 months of performing the water flowmeter
test. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a 706c; effective Sept. 22, 2000.)

K.A.R.5-1-12. List of water flowmeters certified by the manufacturer to meet the
specifications of the chief engineer. (8) A ligt of dl makes and models of water flowmeters that
have been certified by the water flowmeter manufacturer to meet the specifications of the chief engineer
shdl be maintained by the chief engineer. Thisligt shal be made available by the chief engineer to the
public upon request.

(b) To have awater flowmeter placed on the list, the manufacturer shal supply to the chief
engineer the following information for each water flowmeter modd!:

@ The water flowmeter manufacturer’ s name, address, contact person’s name, and
telephone number;

2 the water flowmeter model name or number;
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3 proof that arandom sample of water flowmeters of each model has been tested in
accordance with the requirements of K.A.R. 5-1-4(a);

4 the last date that the water flowmeter test equipment was tested and found to be
accurate by standards traceable to the nationa ingtitute of standards and technology (NIST);

) verification that the water flowmeter is designed and constructed so that accuracy will
be maintained over the life of the water flowmeter;

(6) verification tha the water flowmeter serid number and direction of flow are clearly
indicated on the water flowmeter;

) verification that the register is weatherproof;

8 verification that the totalizer will read only in acre-feet, acre-inches, or gdlons,

9 the number of active digitsin the totdizer;

(10)  veification thet the memory is nonvoldile;

(11) veificaion that the totalizer cannot be reset without breaking the manufacturer’s sedl or
obtaining the authorization of the manufacturer, an authorized representative of the manufacturer, or the
chief enginesr;

(12) veificaion that the water flowmeter and register are constructed in such a manner that
they can be sedled by the chief engineer;

(13) adescription of the measuring chamber provided for each water flowmeter mode!;

(14) specifications of the flow-draightening vanesingdled in the measuring chamber;

(15) the spacing recommendations for each water flowmeter model in terms of pipe
diameters of straight pipe required upstream and downstream of the water flowmeter sensor; and

(16) thenorma operating range of the water flowmeter.

(© A brand or mode of awater flowmeter shal be removed from the list of water
flowmeters specified in subsection (8) of thisregulation if it has been demongtrated to the chief engineer
that the brand or mode of water flowmeter does not reliably and consstently meet the accuracy
standards of K.A.R. 5-1-9(a). (Authorized by K.S.A. 82a 706a; implementing K.S.A. 82a 706c;
effective Sept. 22, 2000.)

K.A.R. 5-2-1. Rgected by Legidature.
K.A.R. 5-2-2. Rgected by Legidature.

K.A.R. 5-2-3. Battery of wells. Except as st forth in subsection (¢), if apermit to
appropriate water did not authorize a battery of wells, as defined in K.A.R. 5-1-1, before the effective
date of this regulation, an gpplication for change filed pursuant to K.S.A. 82a 708b, and amendments
thereto, to add one or more wells to the authorized well to create a battery of wells shdl not be
gpproved unless dl of the following criteriain either subsection (8) or (b) are met at the time thet the
goplication for changeisfiled:

(@ (1) Thetimeto congruct the diverson works has not expired. (2) The proposed battery
will meet the definition of a battery of wdlls as defined in K.A.R. 5-1-1.
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(b) (1) Thetime to construct the diversion works has expired. (2) A new application to
appropriate water filed to appropriate water at the geocenter of the proposed battery of wellswould
meet the safe yield, dlowable gppropriation, or smilar type of regulation, for awell filed at that location.

(3) The proposed battery of wells meets the definition of a battery of wells as defined in K.A.R. 5-1-1.

(¢) Subsections (a) and (b) shdl not gpply to an gpplication to change the point of diverson filed
to add one or more wells to the authorized well to create a battery of wellsif the proposed battery of
wellsislocated within the boundary of a groundwater management district for which the chief engineer
has adopted a specific regulation gpplicable to batteries of wells within that digtrict. (Authorized by and
implementing K.S.A. 82a 7063; effective Sept. 22, 2000.)

K.A.R.5-3-1. Application acceptablefor filing. (8) To be acceptable for filing, an
gpplication for permit to appropriate water for beneficia use shal be accompanied by the statutory
application fee (except gpplications for domestic use) shdl show the name and mailing address of the
gpplicant, shall be signed by the applicant or an authorized representative, shal show the source of
water supply, shdl show the proposed place of use and either shal show a description of the location of
the proposed point of diverson or shdl request a 60-day period of time in which to establish the
location of the proposed point of diverson within alimited area

(b) Once an gpplication isreceived in the office of the chief engineer and assgned a
number, the maximum quantity of water per caendar year and the maximum rate of diverson shal not
beincreased. (Authorized by K.S.A. 82a706a, 82a-709; modified, L. 1978, ch. 460, May 1, 1978;
amended May 1, 1980.)

K.A.R. 5-3-1a. Application for abasn term permit. An gpplication for abasin term permit
shall be filed on aform prescribed by the chief engineer. The term requested shdl not exceed one year.
A basin term permit may be extended in one-year incrementsif al of the following conditions are met:

@ The request for extension isfiled before the end of the current term in a manner
acceptable to the chief engineer.

(b) The applicant has complied with the terms, conditions, and limitations of the basin term
permit during the previous cdendar yeer.

(© Granting the requested extension will not cause impairment of each gpprovd of
goplication and water right with an earlier priority.

(d) The applicant shows good cause why the extenson should be granted.
Thetota time authorized by abasin term permit shal not exceed five cdendar years. Basin
term permits shdl not be tranferable. At the end of the specified term, the permit shal be dismissed,

and any priority it may have had shdl beforfeited. (Authorized by K.S.A. 82a-706a; implementing
K.S.A. 82a-712; effective Sept. 22, 2000.)
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K.A.R.5-3-2. Priorities. (a) Upon recept in the office of the chief engineer of an acceptable
gpplication for permit to gppropriate water for beneficia use, accompanied by the statutory application
fee, astamp showing the date and time of receipt shdl be placed on the application form. The date and
time of recaipt of the application for any use, other than domestic, shall establish the priority of whatever
gppropriation right that may be subsequently perfected pursuant to the application;

(b) The date and time of the receipt of an application for permit to gppropriate water for
domedtic use or the date of the first use of water for such purpose, whichever is earlier, shall establish
the priority of the gppropriation right for domestic use. When thefirgt use of water is earlier in time than
the filing date of an gpplication, the gpplicant shdl furnish affidavits from disinterested parties to
substantiate the date that water was first used from the appropriate water supply for domestic purposes.

(Authorized by K.S.A. 82a-706a; modified, 1978 HCR 5073, May 1, 1978.)

K.A.R. 5-3-3. Storage of water for domestic use. Any person entitled to use water for
beneficia purposes may collect and store the same so long as such collection, storage, use and times of
use theresfter are cons stent with reasonable storage and conservation practices. A reasonable quantity
of water stored for domestic use shdl be considered to be that quantity sufficient to satisfy the domestic
use for the current year and two succeeding years. (Authorized by K.S.A. 82a-706a; modified, 1978
HCR 5073, May 1, 1978.)

K.A.R. 5-3-4. Application contents. (a) Each application for permit to appropriate water
for beneficid use shdl contain dl the information requested for the proposed uses as st forth in the
prescribed application form and such other information as may be required for a proper understanding
of the proposed appropriation.

(b) Each gpplication shall be accompanied by an aerid photograph or a detailed plat
preferably to a scale of one (1) inch equals one thousand three hundred and twenty (1,320) feet, or aU.
S. geologica survey topographic map, scae 1:24,000. Information that shal be plotted on the plat,
photograph, or topographic map is asfollows.

@ The section corners.

2 The center of the section, identified by the section number, township and range.

3 Thelocation of the point of diverson-well location, stream bank pump Site, dam
location or location of other works for diverson of water--indicated by an appropriate symbol.

4 The location of the place of use identified by crosshatching or by some other
appropriate method.

) The location of dl other water wells of every kind within one-hdf (1/2) mile of the
well(s) covered by the proposed appropriation, each of which shal be identified asto its use and the
name and mailing address of the owner, if the proposed appropriation is for use of groundwater.

(6) The name and mailing address of the owner(s) of each tract of land adjacent to the
stream for a distance of one-haf (1/2) mile upstiream and one- hdf (1/2) mile downstream from the
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property lines of the land owned or controlled by the gpplicant, if the proposed appropriation isfor the
use of surface water.

@) The locations of proposed or existing dams, dikes, reservoirs, cands, pipelines, power
houses and other structures for the purpose of storing, conveying or usng water.
8 A north arrow and scae.

The information shown on the photograph or plat shal be legible. Black line prints may be
submitted in lieu of the origind drawing if aplat is submitted.

(© Separate applications shdl be filed for surface water and groundwater.

(d) If the source of supply is groundwater, a separate gpplication shal be filed for each
proposed well or battery of wells, except that up to four (4) wellswithin a circle with a quarter (1/4)
mile radius in the same loca source of supply which do not exceed amaximum diversion rate of twenty
(20) gdlons per minute per well and which are operated by means of submersible pumps may be
included in asngle gpplication. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-7009;
modified, L. 1978, ch. 460, May 1, 1978; amended May 1, 1980; amended May 1, 1981.)

K.A.R. 5-3-4a. Hearing prior to approval of application. A hearing may be held before
the chief engineer, or a person designated by the chief engineer, on an gpplication to gppropriate water
for beneficid use prior to agpprova, when the chief engineer finds it to be in the public interest to hold a
hearing, or a hearing has been requested by a person who shows to the satisfaction of the chief engineer
that approva of the application may cause impairment of senior water rights or permits. (Authorized by
K.S.A. 82a706a; implementing K.S.A. 1993 Supp. 82a 711, effective May 1, 1980; amended May
31, 1994.)

K.A.R. 5-3-4b. Deadlinesfor return of documents. () If the chief engineer dlowsa
person a specific number of days to return or submit adocument or other information, the time period
shdl be computed as prescribed in K.S.A. 60-206(a) and (€), and amendments thereto.

(b) If aperson isgiven until a specific date to return or submit a document or other
information, the document or information shal be deemed to be timdy filed if it isrecaived in the office
of the chief engineer no later than the third working day following the specified date. Working days shdll
be dl days except Saturdays, Sundays, and lega holidays designated by the United States congress, the
Kansas legidature, or the governor of Kansas. Half holidays shdl be counted as working days.

(© Any document that is postmarked by the United States posta service with alegible
date on or before the deadline set by the divison for returning the document shal be accepted by the
divison as being timely filed, regardiess of whenit isreceived. In the case of United States registered
mall, the date of regidtration shall be deemed to be the postmark date. The term “United States posta
service” as used in this subsection, shal include a private delivery service available to the genera public
that routinely records, in the regular course of business, the dete the item is given to the service for

Page 44 of 125



delivery. The date the item is given to the service for delivery shdl be deemed to be the postmark date.
(Authorized by K.S.A. 82a 706a; implementing K.S.A. 82a 710; effective May 1, 1980; amended
Sept. 22, 2000.)

K.A.R. 5-3-4c. Retaining new applications. (a) A new application to appropriate water for
beneficid use shdl be held by the chief engineer in accordance with the terms of subsection (b) if it
meets both of the following conditions.

@ The gpplication isin proper form and has been completely processed, but cannot be
gpproved because it does not currently comply with one or more statutory or regulatory requirements,
including spacing, safe yield, or alowable gppropriation regulations.

2 Thereis good cause to bdieve that, if the application were held for areasonable period
of time, it may be gpprovable in the future because of actions currently pending on other permits and
water rightsin the area, including issuance of certificates, dismissals of gpplications, and declarations of
abandonment.

(b) Upon demongtration by the applicant to the chief engineer that the application
gpparently could be approved within a reasonable time, not to exceed 365 days from the date the
request to retain the application was received by the chief engineer, if the pending actions take place, the
gpplicant’s pending new application may be held by the chief engineer for a period not to exceed 365
days.

(© If the application ill cannot be approved at the end of thistime, the gpplication shdl be
dismissed by the chief engineer and the priority of the gpplication forfeited. (Authorized by K.SA. 82a
706a; implementing K.S.A. 82a-705, K.S.A. 82a-710, and K.S.A. 82a- 721, effective Sept. 22,
2000.)

K.A.R. 5-3-4d. Stratigraphic log requirements. (@) Except as set forth in subsection (b),
each gpplicant who files either of the following gpplications shal submit to the chief engineer a
gratigraphic log for atest hole located within 300 feet of the proposed new or replacement well:

Q) A new application to gppropriate groundwater, except for domestic use, atemporary
permit, or aterm permit for fewer than five years;, or
2 an gpplication to change the point of diverson to relocate awdll.

This dratigraphic log shdl contain geologic and any other information sufficient to alow the chief
engineer to understand the lithology and to classify the groundwater source formation or formations from
which the proposed well will be withdrawing water.

(b) (1) If anagpplicationisfiled for anew well, the dratigraphic log shdl not be required if the
chief enginear has sufficient information to understand the lithology and determine the groundwater
source formation or formations from which the proposed well will be withdrawing water.

2 If an application isfiled for a change in point of diverson, the dratigraphic log shal not
be required if the chief engineer has sufficient information to understand the lithology and determine the
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groundwater source formation or formations from which the origind well withdrew water and the
replacement well will withdraw water.

(© Each applicant to congtruct a new well or to change the point of diverson to anewly
congructed well shdl submit to the chief engineer a copy of the Stratigraphic log of the completed well
as required by the Kansas department of hedlth and environment under the authority of K.SA. 82a
1212 and amendments thereto. (Authorized by K.S.A. 82a 706a; implementing K.S.A. 82a-709(i),
K.S.A. 82a-710; effective Sept. 22, 2000.)

K.A.R. 5-3-4e. Groundwater source formation codes. The Kansas department of
agriculture, divison of water resources document titled “groundwater source formation codes,” dated
November 3, 1999, is hereby adopted by reference for the sole purpose of determining the
groundwater source formation codes used by the chief engineer in administering the provisons of the
Kansas water appropriation act. The groundwater source formation codes used by the chief engineer
shdl be the codes set forth in the document described above. (Authorized by K.S.A. 82a-706a;
implementing K.S.A. 82a 709; effective Sept. 22, 2000.)

K.A.R. 5-3-5. Approval of application. The approval of an application on the prescribed
form shall condtitute a permit to proceed with the construction of authorized diverson works and the
diverson and use of water.

The applicant shdl be notified of the gpprova of the agpplication by transmitting to him or her the
origind document setting forth the terms, conditions, and limitations of the permit which has been duly
dated and signed by the chief engineer or his or her authorized representative. A copy of the gpprova
of gpplication and permit to proceed shdl be maintained in the office of the chief engineer or the
appropriate fidld office. (Authorized by K.S.A. 82a 706a; modified, 1978 HCR 5073, May 1, 1978.)

K.A.R. 5-3-5a. Authorization for the use of water for emergency purposes. The chief
engineer, or a person designated by the chief engineer, may authorize the use of water for emergency
purposes. The emergency approva shdl be subject to the terms, conditions and limitations specified by
the chief engineer and may be granted when determined to bein the public interest or when needed to
protect the quality of awater supply, to provide fire protection, or to provide an adternate point of
diverson or source of supply when the principa source of supply or point of diverson is unavailable due
to conditions beyond the control of the gpplicant. (Authorized by K.S.A. 82a-706a, 82a-711; effective
May 1, 1980.)

K.A.R. 5-3-5b. Approval of application for water for the development of underground
storage in mineralized formations. Inany case whereit is not technologicaly and economicdly
feasble to utilize poorer quality water for the development of underground storage in minerdized
formations and fresh water must be used, the chief engineer shall require the congtruction of surface
brine storage fadilities to the extent economicaly and technologicaly feasible in an amount not to exceed
forty percent (40%) of underground storage capacity of the gpplicant. This regulation does not exempt
aperson from complying with the requirements of other state and federd agencies rdative to the
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condtruction of surface brine storage facilities. (Authorized by K.S.A. 82a-706a, 82a-707 (d); effective
May 1, 1980.)

K.A.R. 5-3-5c. Check valves. All diverson worksinto which any type of chemica or other
foreign substance will be injected into the water pumped from the diversion works shal be equipped
with an in-line, automatic, quick-closing check valve capable of preventing pollution of the source of the
water supply. Thetype of vave ingtaled shal meet specifications adopted by the chief engineer and
shdl be maintained in an operating condition satisfactory to the chief engineer. (Authorized by K.SA.
82a-706a; implementing K.S.A. 82a-712; effective May 1, 1980; amended May 1, 1981.)

K.A.R.5-3-5d. Personsrequired toinstall awater level measurement tube. Every wel
with an authorized maximum rate of diverson of 100 or more galons per minute drilled after the
effective date of this regulation, except those wells authorized under atemporary permit, adomestic
right, or aterm permit for five or fewer years, sl have atube ingaled in accordance with
Specifications adopted by the chief engineer. Thistube shdl be suitable for making water leve
measurements and shall be maintained in a satisfactory condition. (Authorized by K.SA. 82a 706a;
implementing K.S.A. 82a-706c; effective May 1, 1980; amended Sept. 22, 2000.)

K.A.R. 5-3-5e. Metersand other water-measuring devices, reporting readings,
maintenance, and replacement. (a) For the purpose of this regulation, "meter" shal mean awater
flowmeter or other water-measuring device.

(b) Whenever the ingtdlation of ameter isrequired by the chief engineer as a condition of a
water right or permit, by written order of the chief engineer, or by requirement of a groundwater
management digtrict, the water right owner shdl report dl information required on the form prescribed
by the chief engineer pursuant to K.S.A. 82a 732, and amendments thereto, including the following:

@ The beginning and ending readings of the meter each cdendar yesr;

2 the units in which the meter registers, and

3 the quantity of water diverted during the cdendar year in the same unitsin which the
meter regigers.

(© Whenever atotdizing hour meter has been required by the chief engineer or a
groundwater management digtrict, the water right owner shdl report al information required on the
form prescribed by the chief engineer pursuant to K.S.A. 82a-732, and amendments thereto, including
the fallowing:

@ The beginning and ending readings of the meter each calendar year;

2 the units in which the meter registers, and

3 the rate of diverson a which water is pumped in galons per minute. (Authorized by
K.S.A. 82a706a; implementing K.SA. 82a 732; effective May 31, 1994; amended Sept. 22, 2000.)

K.A.R. 5-3-5g. Designation of a water use correspondent. If the owner or owners of an

gpprova of gpplication or awater right desire to delegate the authority to receive and submit the annua
water use reports as prescribed by K.S.A. 82a- 732, and amendments thereto, to another person, an
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owner of the gpprova of gpplication or the water right shall sign and submit aform prescribed by the
chief engineer designating the person responsble to receive and submit the required annua water use
report. However, the water right owner or owners shdl remain, in al cases, the person or persons
legally respongble for filing the water use reports required by K.S.A. 82a-732, and amendments
thereto. (Authorized by K.SA. 82a706a; implementing K.SA. 82a-732; effective Sept. 22, 2000.)

K.A.R. 5-3-5h. Water conservation plans. Each water conservation plan shal be submitted
on aform prescribed by the chief engineer. The plan shal aso contain the name, address, and
telephone number of the designer of the water conservation plan. (Authorized by K.SA. 82a-706a;
implementing K.S.A. 82a 733; effective Sept. 22, 2000.)

K.A.R. 5-3-5i. Timelimit toimplement awater conservation plan. (a) Thetimeto fully
implement the water conservation plan shdl be limited by the chief engineer to areasonable specific
date, which may be extended for good cause shown by the gpplicant.

(b) A municipa or industrid water user shdl be given at least one full calendar year after the
conservation plan is gpproved by the chief engineer to fully implement the water conservation plan.

(© A user of water for irrigation shal be given at least one full growing season &fter the
conservation plan is gpproved by the chief engineer to fully implement the approved water conservation
plan. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-733; effective Sept. 22, 2000.)

K.A.R. 5-3-5/. Maintenance of a water conservation plan. Onceimplemented, the
goplicant shal continue to satisfactorily maintain each component of the water conservation plan.
(Authorized by K.S.A. 82a 706a; implementing K.S.A. 82a 733; effective Sept. 22, 2000.)

K.A.R. 5-3-5k. Review of awater conservation plan. Theright to review the water
consarvation plan to determineif it is congstent with current guidelines adopted and maintained pursuant
to K.S.A. 74-2608, and amendments thereto, shal be reserved by the chief engineer. If the review
determines that the water conservation plan is materidly different from those guiddines, then the owner
of the water right or gpprova of application may be ordered by the chief engineer to amend the water
conservation plan to make it congstent with the current guidelines for conservation plans and practices
adopted and maintained pursuant to K.S.A. 74-2608, and amendments thereto. (Authorized by
K.S.A. 82a-706a; implementing K.S.A. 82a-733; effective Sept. 22, 2000.)

K.A.R. 5-3-5]. Changesin awater conservation plan. If aperson required to implement a
water consarvation plan desires to make amateria change in the plan, that person shal submit arequest
to make the change to the chief engineer on aform prescribed by the chief engineer. Any materid
changein an gpproved water conservation plan shal require the prior written approva of the chief
engineer. Any proposed change in awater conservation plan shal be subject to the same type of
review as that required for the origina water conservation plan. (Authorized by K.S.A. 82a-7063;
implementing K.S.A. 82a 733; effective Sept. 22, 2000.)
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K.A.R. 5-3-bm. Limited power of attorney. If dl of the ownersof an approva of
gpplication or water right desire to authorize any other person to take any type, or types, of officia
action on behdf of the gpproval of application or water right, al of the owners of the approval of
goplication or water right shal meet the following requirements:

@ A limited power of attorney shdl be submitted to the chief engineer.

(b) The limited power of attorney shdl be signed and acknowledged by dl of the owners of
the approva of application or water right and filed pursuant to the provisons of K.S.AA. 58-601, and
amendments thereto. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a 706a and K.S.A.
82a- 701 et seq.; effective Sept. 22, 2000.)

K.A.R. 5-3-5n. Authorized place of use. (a) Except as set forth in subsection (b), each
approva of gpplication, or an approva of an gpplication for change filed in accordance with K.SA.
82a-708b, and amendments thereto, shal describe the authorized place of use as ether of the following:

Q) Land not authorized for beneficia use of water by any other water right or gpprova of
gpplication; or

2 exactly the same land authorized for beneficid use of water by one or more prior
gpprovas of applications or water rights.

(b) The requirement in subsection (a) shal not apply to gpplications that propose to partiadly
overlgp the authorized place of use with any of the following:

@ A municipdity;

2 anirrigation didrict;

3 an irrigation ditch company;

4 arura water didrict;

) another authorized place of use that cannot dl be physicaly served by dl of the water
rights and approvas of applications;

(6) an authorized place of use that is owned by different landowners who do not operate
together; or

@) the owner or owners of the water rights and approvals of gpplications demongtrate both
of the following to the chief engineer:

(A) Itisnot practical or desirable to have a complete overlap.

(B)  Allowing anincomplete overlap of authorized places of use will not prgudicidly and
unreasonably affect the public interest. (Authorized by K.S.A. 82a-706a; implementing K.SA. 82a
709; effective Sept. 22, 2000.)

K.A.R. 5-3-6. Forfeiture, revocation and dismissal. Failure of the gpplicant or hisor her
successors to comply with the provisions of the approval of gpplication and permit to proceed and its
terms, conditions and limitations without good cause shdl result in the forfeiture of the priority date,
revocation of the permit and dismissal of the gpplication. (Authorized by K.S.A. 82a- 706a; modified,
1978 HCR 5073, May 1, 1978.)
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K.A.R. 5-3-6a. Sealing pumps. If the chief engineer, or any of hisor her duly authorized
representatives, has reasonable cause to believe that any person has failed to obey an order of the chief
engineer to cease and desist from operating a pump or other diverson device, the chief engineer or his
or her duly authorized representative shdl place asedl, or chain and padlock, on the pump or devicein
such amanner asto render the pump or other diversion device inoperable,

If the sedl, or chain and padlock, is broken without the written permission of the chief engineer,
this shall create a rebuttable presumption that the pump had been unlawfully operated in violaion of the
order of the chief engineer and that the water right holder has been acting in violation of the conditions of
his or her permit to appropriate water for beneficia use.

The suspected violator shdl be informed in writing of the creation of this presumption at thetime
the sedl, or chain and padlock, isingalled on the pump or other diverson device. (Authorized by
K.S.A. 82a-706a, 82a-706b; effective May 1, 1980.)

K.A.R. 5-3-7. Request for extension of time. For goplications filed after the effective date
of these regulations, any request for extension of time either for completion of diverson works or for
perfecting the gppropriation shal be submitted to the chief engineer prior to the expiration of thetime
alowed for completing the diverson works or perfecting the appropriation. The request shall be signed
by the holder of the gpprova of application and permit to proceed, by the owner of the land to be
irrigated, by an authorized officia of a municipdity, corporation or partnership, or by some such person
that has arecognized interest in the gppropriation. Failure to request an extension of time to perfect the
gppropriation within the time dlowed shall limit the water appropriation right to the extent perfected in
accordance with the terms, conditions and limitations set forth in the gpprova of goplication.

The request for an extension of time ether for completion of diverson works or for perfecting
the gppropriation shal st forth the following:

1 The application number.

2. The date by which it is expected the diversion works will be completed or the
appropriation will be perfected.

3. The progress that has been made toward completing the diversion works or perfecting
the appropriation.

4, If for irrigation, the number of acres of land to which water has been applied during one
caendar year.

5. The reason why the diversion works have not been completed or the gppropriation has
not been perfected.

6. The plans for completing the diversion works or perfecting the gppropriation.
(Authorized by K.SA. 82a706a; modified, 1978 HCR 5073, May 1, 1978.)

K.A.R. 5-3-8. Certificate of appropriation. Upon determination that the gppropriation

diversion works have been completed and an gppropriation right perfected in conformity with an
gpproved gpplication and plans, the chief engineer shall issue a certificate of gppropriation setting forth
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the extent to which the appropriation right was perfected. No appropriation shall be determined for a
quantity of water or adiverson rate in excess of that set forth in the gpprova of gpplication and permit
to proceed or in excess of that found to have been actudly applied to the approved beneficid use or for
any quantity of water found to have been wasted during the caendar year of record used asthe basis
for perfecting the appropriation right. (Authorized by K.S.A. 82a-706a; modified, 1978 HCR 5073,
May 1, 1978.)

K.A.R. 5-3-9. Publicinterest. (a) In accordance with K.S.A. 82a-711(b)(5), as amended,
in ascertaining whether a proposed use will prgjudicidly and unreasonably affect the public interest, the
chief engineer shal dso take into consderation the quantity, rate and availability of water necessary to:

@ satisfy senior domestic water rights from the stream;

2 protect senior water rights from being impaired by the unreasonable concentration of
naturally occurring contaminants, and

3 over the long term reasonably recharge the dluvium or other aquifers hydraulicaly
connected to the stream.

(b) Unless otherwise provided by regulation, it shal be consdered to bein the public
interest that only the safe yield of any source of water supply, including hydraulically connected sources
of water supply, shall be appropriated. (Authorized by K.S.A. 82a- 7068, implementing K.S.A. 1993
Supp. 82a- 711, effective November 28, 1994.)

K.A.R. 5-3-10. Availability of water for appropriation - safeyield. (@) Except as set
forth in subsection (b) and K.A.R. 5-3-16 and K.A.R. 5-3-17, the gpprova of any new gpplication to
appropriate groundwater or surface water for beneficid use, except for domestic use, temporary use
and term permits for five years or less, shal not cause the safe yield of the source of water supply to be
exceeded, neither shdl it otherwise prejudicidly and unreasonably affect the public interest. The
goprova of term permits shal not alow impairment nor prgudicialy and unreasonably affect the public
interest.

(b) This regulation shdl not gpply to an gpplication which proposes.

@ to divert water from a source of water supply subject to a different safe yield, alowable
gopropriation, depletion or other amilar type of criteria adopted by rule and regulation of the chief
engineer or intensive groundwater use control area order of the chief engineer issued pursuant to K.SA.
82a-1036 et seq., or

()] to use water in amanner so that there is no sgnificant net consumptive use of the loca
source of supply ether in quantity or availability of water for use by other appropriators.

(© If atotd quantity of water that is available for gppropriation in any basin, subbasin,
stream reach or other hydrologic unit has been determined by the chief engineer prior to the date that
goplication isfiled, the totd quantity of water authorized by vested rights, prior appropriations, requests
by prior unapproved gpplications and the proposed appropriation shal be determined by the chief
enginesr.
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@ If the totd quantity of water authorized and requested by gpplications with earlier filing
dates is less than or equa to the total annua quantity of water determined to be available for
gopropriation, or if no tota quantity of water available was determined by the chief engineer prior to the
date the gpplication was filed, the following procedures shal be used by the chief engineer to further
evauate the gpplications.

(A) K.A.R.5-3-11 shdl be used to evauate an application to appropriate groundwater
from an unconfined aguifer;

(B) K.A.R.5-3-14 shdl be used to evauate an application to appropriate groundwater
from a confined aquifer; or

(©)  K.A.R.5-3-15 shdl be used to evauate an gpplication to appropriate surface water.

2 If thetotal quantity of water authorized and requested exceeds the limit determined by
the chief engineer pursuant to this subsection, the application shal be denied or considered only for the
quantity available. (Authorized by K.SA. 82a706a; implementing K.S.A. 1993 Supp. 82a-711,
effective November 28, 1994.)

K.A.R. 5-3-11. Availability of water for appropriation - safeyield; unconfined
groundwater aquifers. (@) Each application to gppropriate groundwater from an unconfined aquifer
shall be processed in accordance with this regulation.

(b) To determine the safe yidd available for gppropriation from an unconfined aguifer a a
specific location, the following procedure shdl be used by the chief engineer:

@ The amount of caculated recharge occurring within the area of consideration shal be
determined by the chief engineer.

2 That amount shdl be multiplied by the percent of calculated recharge determined by the
chief engineer to be available nondomestic groundwater and surface water for gppropriation.

3 Thetotd quantity of water authorized and requested in the same area of consideration
shdl be subtracted from the number derived from paragraph (b)(2) above. If awater right or permit
authorizes more than one point of diverson and not dl of them are within the area of condgderation, the
authorized quantity shall be divided equdly between or among dl the points of diverson, unless
information is available to more accuratdy distribute the authorized quantity between or among the
multiple points of diverson.

(©)(2) If the quantity of water remaining is sufficient to satisfy the proposed gpplication, then
the safe yield criteria shdl be deemed to have been met, unless there are other relevant factors that need
to be taken into account in order to protect the public interest. The application shal then be processed
according to other criteriain effect in that area.

2 If there is sufficient water available to reasonably satisfy part of the request, then the
goplication shdl be gpproved for the quantity available if the remaining quantity is reasonable for the
proposed use and the gpplication meets the other applicable criteriain that area

3 If no water is available to satisfy the proposed gpplication, then the application shdl be
denied by the chief engineer.

(d)(1) Inmeaking asafeyield caculation, unless the context clearly requires otherwise, the
following words and phrases shal have the meanings ascribed to them:
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(A) "Cirdée" meansacirdewith atwo-mile radius, with the proposed point of diverson as
the center.

(B) "Areaof consderation" meansthe portion of the two-mile circle located within the limits
of the unconfined aquifer expressed in acres, including any area of the circle located within the
boundaries of a groundwater management district. The area of condderation shdl not include any
portion of the circle located outside the State of Kansas.

(C)  "Totd quantity of water" meansthe tota combined authorized annud quantities under al
groundwater rights and gpprovals of applications, and requested by pending applications with a senior
priority in that unconfined aguifer except for domestic use, temporary permits, and term permits for five
or fewer years with priority dates senior to the proposed application and with points of diverson
located within the area of consideration.

(D)  "Cdculated recharge’ means that portion of the average annua precipitation that
becomes recharge to the unconfined aguifer, caculated using the data shown on water resources
investigations report 87-4230, plate no. 4, dated 1987, prepared by the United States geologica
survey, hereby adopted by reference, interpolated to the nearest tenth of an inch, unless better or more
specific recharge data for the area of consderation, basin, or aquifer is supplied by the applicant or is
dready available to the chief engineer.

2 The caculated recharge in the Kansas river dluvium shal be determined by taking 25%
of the average annud rainfall in the area of consderation as taken from figure 2, United States geologica
survey water resources investigation report 92-4137, dated 1993, hereby adopted by reference,
interpolated to the nearest 0.1 of an inch.

3 For each application to appropriate groundwater from an unconfined aquifer filed on or
after the effective date of this regulation, the percentages of caculated recharge that shal be consdered
to be available for appropriation shal be determined using the following table:

Per cent of Calculated Recharge
Available for Appropriation River Basin

(A)  100% plusthe recharge from the Missouri
Missouri River available to the
well, as cdculated by a Jenkins
or Smilar sream-depletion
technique.

(B) 100% Arkansas River below Hutchinson*
Big Blue River **
Black Vermillion River **
Deavare River **
Little Arkansas River below
GMD No. 2 *
Little Blue River **
Little Osage River **
Lower Republican River Basin outsde
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(©

75%
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the effective dluvium and the
Bdleville formation that does not
contribute sgnificant baseflow to a
Stream**

Marais des Cygnes River **

Mill Creek **

Marmaton River **

Nemaha River **

Pottawatomie Creek **

Smoky Hill River below its
confluence with the Sdine River **

Spring River *

Stranger Creek **

Sugar Creek **

Vemillion Cregk **

Wakarusa River **

Wanut River *

Any hydrologic unit that does not
contribute sgnificant baseflow to a
stream.

Any hydrologic unitsin the following
river basins that contribute significant
baseflow to a stream:

Arkansas River above Hutchinson*

Caney River *

Cottonwood River *

Cow Creek outside the boundaries
of GMD No. 2 and GMD No. 5*

Elk River *

Fdl River *

Kansas River **

Little Arkansas River above
GMD No. 2*

Lower Republican River Basin
outsde the effective dluvium and the
Bdleville formation that contributes
ggnificant baseflow to a stream. **

Neosho River *

Ninnescah River *

Sdine River **

Salt Creek **

Smoky Hill above its confluence

with the Sdine River **



Solomon River **
South Fork Ninnescah River (except
Smoots Creek) *

Upper Republican Basin outside
areas closed to new appropriations as
st forth in paragraph (d)(5) of this
regulation. **

VerdigrisRiver *

Any other basin in Kansas not
specificaly identified

(D)  50% Any hydrologic unitsin the following
river basins that contribute sgnificant
baseflow to a stream:

Bluff Creek-Chikaskia River *

Bluff Creek-Cimarron River *

Chikaskia River *

Cimarron River outsde GMD No. 3*

Medicine Lodge River *

North Fork Ninnescah River *

Rattlesnake Creek *

SAt Fork Arkansas River *

Sandy Creek *

South Fork Ninnescah River (Smoots
Creek only) *

* |Located in Arkansas River Basin
** |_ocated in Kansas River Basin

4 Thetotal quantity of water and the percent of caculated recharge origindly avalable to
be appropriated for nondomestic groundwater and surface water usein dl or part of the following
basins, subbasing, stream reaches, and other hydrologic units identified in electronic datafile
unitbsn.e00, dated July 30, 1997, prepared by the divison of water resources, Kansas department of
agriculture and hereby adopted by reference for the purpose of defining the boundaries of the
hydrologic units, shal be determined using the following teble:

South-Central Kansas Designated Unit Areas

Original
Recharge Recharge Per centage Quantities General Abbreviation for
Map Effective Area Rate Quantity  of Recharge Available Location Portion of Basin
L abel Date (acres) (infyr) (Ac-ftlyr) toAppropriate (Ac-ft/yr) (Twp.-Range) or Basins
1 November 28, 1994 32204 18 4831 100% 4831 29-12w Chikaskia
2 November 28, 1994 41426 18 6214 100% 6214 30-11w Chikaskia
3 November 28, 1994 55524 18 8329 50% 4164 29-10w Chikaskia
4 November 28, 1994 43603 18 6540 50% 3270 30-10w Chikaskia
5 November 28, 1994 46828 20 7805 50% 3902 31-05w Chikaskia
6 November 28, 1994 46895 25 9770 50% 4885 33-03w Chikaskia
7 November 28, 1994 37378 3.0 9344 50% 4672 34-02w Chikaskia
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
a7
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65

November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
Revision
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
Revision

November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994
November 28, 1994

July 5, 1996

July 5, 1996

July 5, 1996

July 5, 1996

July 5, 1996

July 5, 1996

July 5, 1996

July 5, 1996

July 5, 1996

July 5, 1996

July 5, 1996

42210
15145
6855
2824
8548
12165
27213
21101
7489
20516
34426
25566
56730
41800
15825
59864
37658
102144
10638
84047
5196
73816
38651
5572
21937
40646
41974
3917
12106
8135
34550
21875
11466
8565
3746
9763
33060
3922
26959
41296
36364
45511
23546
25608
4460
17083
3845
3582
10967
37387
3379
5885
14854
34080
25419
29813
90035
35931

3.0
20
20
20
20
20
20
15
15
15
15
15
18
18
12
15
15
19
20
20
22
19
20
23
20
25
23
20
20
20
12
12
12
16
16
16
18
18
18
18
19
20
23
27
1.9
20
20
12
12
12
13
13
13
13
13
13
13
13

10553
2524
1143

471
1425
2027
4535
2638

936
2564
4303
3196
8509
6270
1582
7483
4707

16173
1773

14008

953

11688
6442
1068
3656
8468
8045

653
2018
1356
3455
2188
1147
1142

499
1302
4959

588
4044
6194
5758
7585
4513
5762

706
2847

641

358
1097
3739

366

638
1609
3692
2754
3230
9754
3893

50%
100%
100%
100%
100%

50%

50%

50%

50%

50%

50%

50%
100%

50%

50%

50%
100%

75%

75%

50%

75%
100%
100%
100%
100%

75%

75%

75%

75%

75%

50%

50%

50%

50%

50%

50%
100%
100%

50%

50%

50%

50%

50%

50%
100%
100%

50%

50%

50%

50%

50%

50%

50%

50%

50%

15%

50%

50%
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5276
2524
1143
471
1425
1014
2268
1319
468
1282
2152
1598
8509
3135
791
3742
4707
12130
1330
7004
714
11688
6442
1068
3656
6351
6034
490
1513
1017
1728
1094
573
571

651
4959
588
2022
3097
2879
3793
2257
2881
706
2847
320
179
548
1869

319
805
1846
1377
484
4877
1946

33-01w
30-08w
31-06w
31-06w
31-05w
31-07w
32-05w
31-15w
32-11w
33-11w
29-19w
29-18w
29-14w
30-12w
30-17w
29-16w
29-15w
28-09w
28-07w
26-07w
28-04w
28-07w
30-05w
31-04w
27-07w
23-08w
24-08w
26-08w
27-10w
26-08w
32-20w
33-20w
33-20w
34-17w
33-15w
34-15w
31-10w
33-09w
32-10w
34-09w
31-08w
32-07w
34-06w
35-03w
32-09w
33-08w
32-08w
35-18w
35-19w
34-20w
33-21w
35-22w
33-22w
34-22w
31-17w
32-17w
31-18w
31-19w

Chikaskia
Chikaskia
Chikaskia
Chikaskia
Chikaskia
Chikaskia
Chikaskia
Medicine L odge
Medicine L odge
MedicineL odge
Rattlesnake
MedicineL odge
MedicineL odge
MedicineL odge
Medicine L odge
Medicine L odge
Medicine L odge

SF Ninnescah

SF Ninnescah

SF Ninnescah

SF Ninnescah
Chik/SFNin/Nin
Chik/SFNin/Nin/Ark
Chik/Ark

SF Ninnescah
Arkansas

NF Ninnescah

NF Ninnescah

NF Ninnescah

NF Ninnescah
Bluff Creek (Cim)
Bluff Creek (Cim)
Bluff Creek (Cim)
Salt Fork Arkansas
Salt Fork Arkansas
Salt Fork Arkansas
Sandy Cr

Sandy Cr

Sandy Cr

Sandy Cr

Bluff Creek (Chik)
Bluff Creek (Chik)
Bluff Creek (Chik)
Bluff Creek (Chik)
Sandy Cr

Sandy Cr/Bluf (Chik)
Sandy Cr/Bluf (Chik)
Cimarron
Cimarron
Cimarron
Cimarron
Cimarron
Cimarron
Cimarron
Salt Fork
Salt Fork
Salt Fork
Bluff Creek



66 July 5, 1996 100983 13 10940 50% 5470 30-20w Bluff-Rattlesnake

67 July 5, 1996 111132 12 11113 50% 5557 30-24w Bluff-Crooked
68 July 5, 1996 12188 12 1219 50% 609 31-23w Cimarron

69 July 5, 1996 5518 12 552 50% 276 31-24w Cimarron

70 July 5, 1996 32689 12 3269 50% 1634 32-25w Cimarron

71 July 5, 1996 94734 13 10263 50% 5131 32-26w Cim-Crooked
72 July 5, 1996 44833 13 4857 50% 2428 33-27w Cim-Crooked
73 July 5, 1996 50088 13 5426 50% 2713 34-27w Cim-Crooked
74 July 5, 1996 25210 13 2731 50% 1366 35-27w Cim-Crooked
75 July 5, 1996 103816 13 11247 50% 5623 34-24w Cim-Crooked
76 July 5, 1996 23296 12 2330 50% 1165 30-22w Bluff-Rattlesnake
77 July 5, 1996 27666 12 2767 50% 1383 32-15w Salt-Medicine
78 July 5, 1996 5261 12 526 100% 526 35-13w Salt Fork

79 July 5, 1996 8249 18 1237 50% 619 31-12w Medicine

*  Revision iseffectivethe date of thisregulation.

) Thefollowing hydrologic units, which have been determined by the chief
engineer to befully appropriated based on the safeyield criteria, shall be closed to further
new surface water and groundwater appropriations except for domestic use, temporary
permits, and term permitsfor fiveyearsor less:.

(A) BigCreek, itstributariesand their valley alluviums, and any other aquifer that
has a substantial hydraulic connection to an alluvium;

(B) Beaver Creek and Little Beaver Creek, their tributariesand their alluviums,
and any other aquifer that has a substantial hydraulic connection to an alluvium;

(C)  North Fork Solomon River, itstributaries and their alluviums, and any other
aquifer that has a substantial hydraulic connection to an alluvium;

(D)  PrairieDog Creek, itstributariesand their alluviums, and any other aquifer
that has a substantial hydraulic connection to an alluvium;

(E) SappacCreek, itstributariesand their alluviums, and any other aquifer that has
a substantial hydraulic connection to an alluvium;

(F) South Fork of the Solomon River, itstributaries and their alluviums above Glen
Elder Dam, and any other aquifer that has a substantial hydraulic connection to an alluvium;
and

(G) Walnut Creek, itstributariesand their alluviums, and other hydraulically
connected aquifers outside the boundaries of the intensive groundwater use control area
created by order of the chief engineer shall bethose set forth below:

Section Township Range | County
28 through 33 18S 23W Barton
4 through 10 and 14 through 36 18S 14W Barton
1 through 36 18S 25W Barton
3through 11 and 14 through 23 29S 13W Barton
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Section Township Range | County
1 through 6, 9 through 15, and 22 through 24 29S 14W Barton
1 19S 15w Barton
31 through 35 17S 16W Rush
19 through 36 17S 17w Rush
19 through 36 17S 18W Rush
23 through 26 and 31 through 36 17S 19W Rush
35and 36 17S 20w Rush
1 through 36 18S 16W Rush
1 through 36 18S 17w Rush
1 through 36 18S 18W Rush
1 through 36 18S 19w Rush
1 through 36 18S 20W Rush
3through 6 19S 16W Rush
1through 6 19S 17w Rush
1,2,11,and 12 19S 20w Rush
32 through 34 17S 25W Ness
1 through 36 18S 21W Ness
1 through 4 and 7 through 36 18S 22W Ness
19, 25 through 36 18S 23W Ness
23 through 27, 35, and 36 18S 24W Ness
1 through 5, 10 through 13, 24, 33, and 34 28S 25W Ness
4 through 9 19S 21W Ness
1through 12, 17 and 18 19S 22W Ness
1 through 23 19S 23W Ness
1,2, and 7 through 29 19S 24W Ness
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Section Township Range | County
1 through 3 and 11 through 13 19S 25W Ness

(6) “Technical guiddinesfor determining the availability of groundwater for
appropriation in the Lower Republican River Basin and Belleville Formation and the
availability of surface water for appropriation in the Lower Republican River Basin,” adopted
by the chief engineer, division of water resour ces, Kansas department of agriculture, on
October 1, 1999, is hereby adopted by refer ence as deter mining the availability of
groundwater for appropriation in the lower Republican River basin and Belleville formation
and the availability of surface water for appropriation in the lower Republican River basin.

(7) (A) All applicationsfor a permit to appropriate groundwater from the area
described in paragraph (7) (B) for any beneficial use, except for domestic use, temporary
permits, and short-term permitsfor five or fewer years, shall be accepted for filing and given a
file number, if acceptable for filing. Theapplication shall bereturned by the chief engineer,
and thereason that the application will be denied shall be specified by the chief engineer. The
applicant shall be given 30 daysto show cause why the application should not be denied. If the
applicant does not show good cause, the application shall be dismissed.

(B) Theareaisdescribed assections 17, 18, 19, 20, township 7 south, range 6 west,
and sections 13, 14, township 7 south, range 7 west, all in Mitchell County, Kansas.

(©)  All applicationsfor permitsto appropriate groundwater from sections 29 and 30
in township 7 south, range 6 west, and sections 12, 15, 16, 21, 22, 23, 24, 25, 26, and 27 in
township 7 south, range 7 west, all in Mitchell County, Kansas, for any beneficial use, except
for domestic use, temporary permits, and term permitsfor five or fewer years, shall be
processed based onthecriteria set forth below in paragraph (7) (D).

(D)  Nonew wellsshall be allowed in the area described in paragraph (7) (C) above
if the proposed well would produce one foot or more of additional drawdown at any existing
well in that area and if the proposed well was pumped continuoudy for 45 days (1,080 hours)
at theraterequested on the application. Thisanalysisshall be done by using the Theis
equation, with a coefficient of transmissivity of 71,000 gallons per day per foot (gpd/ft) and a
coefficient of storage of 0.02.

(E)  Any application for a changein the point of diversion filed for awell located in
the areas described in paragraphs (7) (B) and (C) above shall be limited to a move of no more
than 100 feet, unless the applicant can show the chief engineer that the proposed move will not
prgudicially and unreasonably affect the public interest, will not impair existing water rights,
and otherwise complieswith the provisons of K.S.A. 82a-708b, and amendments ther eto.
(Authorized by K.SAA. 82a-706a; implementing K.S.A. 1999 Supp. 82a-711; effective Nov. 28,
1994; amended Sept. 22, 2000.)

K.A.R. 5-3-12. (Authorized by K.SA. 82a-701 (g), 82a-706a; effective May 1, 1980;
revoked May 1, 1987.)
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K.A.R. 5-3-13. Dewatering of construction sites. The chief engineer shall limit the
timein which water may be withdrawn for dewatering purposes. Any water right that may be
perfected by the dewatering project shall be deemed abandoned and ter minated upon the
completion of the dewatering project. Any extension of timein which to complete the project
must berequested in writing by the applicant prior to the expiration date on the permit.
(Authorized by K.S.A. 82a-706a, 82a-712; effective May 1, 1980.)

K.A.R. 5-3-14. Availability of water for appropriation - safeyield; confined
groundwater aquifers. (a) Each application to appropriate water from a confined aquifer shall
be processed on a case by case basis so that the safe yield of the source of water supply is not
exceeded.

(b) Until a specific regulation is adopted by the chief engineer for the confined
sour ce of water supply, the analysis shall be made using the best infor mation reasonably
available to the chief engineer. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 1993
Supp. 82a-711; effective November 28, 1994.)

K.A.R. 5-3-15. Availability of water for appropriation-safe yield; surface water. (a)

Each application filed to directly divert the natural flow of the Kansasriver, the
Missouri river, the Big Blueriver, the Spring river, or their tributaries, shall:

@ be processed in accordance with K.A.R. 5-3-9; and

2 meet all other requirementsfor the approval of a new application.

(b) Thewater right owner shall berequired by the chief engineer to meet minimum
desirable streamflows (MDS), assurance district tar get flows (assurancetar get flows) and
division of water resources (DWR) target flows wher e applicable.

(© Each application filed to directly divert the natural flow from any stream or
tributary in the state of Kansas, except those streamslisted in paragraph (a) of this
regulation, shall have the following conditions of approval.

@ If MDS or assurancetarget flowsor DWR target flows have been set for that
stream, and MDS administration has been requested by the Kansas water office, diversion of
natural flow shall only be permitted if MDS, assurancetarget flows or DWR target flows, if
applicable, are being met at the gage or gages immediately below the proposed point of
diversion.

()] Diversion of natural flow shall not take place unlessthereiswater availableto
satisfy all demands by senior water rights and permits.

3 The stream flow shall not be stopped at thefirg riffle below the point of
diversion while diversion istaking place under the authority of that water right or permit.
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4 During the period October 1 through June 30, the verbal or written permission
of the chief engineer, or an authorized representative of the chief engineer, shall be obtained
in order to divert water each timethe applicant desresto divert water.

) The applicant shall be required to demonstrate that the direct diversion of
streamflow isnot necessary during the period July 1 through September 30 each calendar
year because of lack of need; the availability of adequate water storage or alter native water
supplies; or other similar reasons.

(6) During the period July 1 through September 30 each calendar year, no direct
diversions of water shall be per mitted unlesswritten permission is obtained from the chief
engineer or the chief engineer'sauthorized representative.

d) Each application filed by a member of an operational assurancedistrict for that
stream shall be processed taking into consider ation the provisions of the assurance district
contract.

(e) Each application filed for a point of diversion which might divert water released
from storage pursuant to an agreement between the state of Kansas and the federal
gover nment shall be processed taking into consider ation the provisions of that agreement.

)] Each application filed to divert the natural flow of any stream subject toamore
gpecific regulation adopted by the chief engineer or an intensive groundwater use control area
order issued by the chief engineer, for a basin or portion thereof, shall be processed in
accordance with the provisons of that regulation or order. (Authorized by K.S.A. 82a-7063;
implementing K.S.A. 1993 Supp. 82a-711; effective November 28, 1994.)

K.A.R. 5-3-16. Safeyield; exemptionsfor up to 15 acre-feet of groundwater. In any
area of the state outside a groundwater management district that is subject to safeyield
criteriaand isnot closed by regulation or intensive groundwater use control area order by the
chief engineer to new nondomestic, nontemporary permitsand term permitsfor five or fewer
years, applicationsto appropriate groundwater shall be exempt from meeting the safe yield
criteriaif the chief engineer findsthat all of the following conditions are met:

@ The sum of the annual quantity requested by the proposed appropriation and
thetotal annual quantities authorized by prior permitsallowed because of an exemption
pursuant to thisregulation does not exceed 15 acre-feet in a ¥>-mile-radius circle surrounding
the proposed point of diversion.

(b) Wil spacing criteriain the area have been met.
(© The approval of the application does not authorize an additional quantity of
water out of an existing authorized well with a nondomestic permit or water right, which would

result in atotal combined annual quantity of water authorized from that well in excess of 15
acre-feet.

Page 61 of 125



(d) All other criteriafor processing a new application to appropriate water at that
location have been met. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 1999 Supp.
82a-711, effective Nov. 28, 1994; amended Sept. 22, 2000.)

K.A.R. 5-3-17. Safeyield; miscellaneous exemptions. In any area of the state which is
subject to safeyield criteria, and outside a groundwater management district or an intensive
groundwater use control area closed to new non-domestic, non-tempor ary uses, each
application to appropriate groundwater for a beneficial use shall be exempt from meeting the
safeyield criteriaif the chief engineer findsthat:

@ the proposed use has occurred continuoudy since prior to the effective date of
thisregulation;

(b) the proposed use could have reasonably been classified by the division of water
resour ces as a domestic use at the time the use began; and

(© all other requirementsin effect for the approval of a new application to
appropriate water at that location have been met. (Authorized by K.S.A. 82a-706g;
implementing K.S.A. 1993 Supp. 82a-711; effective November 28, 1994.)

K.A.R. 5-3-18. Applicant'sopportunity to submit additional information. (a) If at any
stage of processing an application, it is determined by the chief engineer that an application
does not meet the safeyield criteria, the applicant shall be notified by the chief engineer in
writing prior to denial of the application that the safe yield requirements have not been met
and thereason for the proposed denial. In thiswritten notice, the chief engineer shall allow
the applicant 15 daysto request timein which to submit additional information to show why the
application should be approved.

(b) Within 15 daysthe applicant shall either submit the additional infor mation or
fileawritten request for areasonable amount of timeto submit an engineering report or
smilar type of hydrologic analysis to show that approval of the application will not cause the
safeyield of the source of water supply to be exceeded.

(© If the applicant failsto timely show to the satisfaction of the chief engineer that
the application can be approved, then the application shall be denied by the chief engineer.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 1993 Supp. 82a-711; effective
November 28, 1994.)

K.A.R. 5-3-19. Maximum reasonable annual quantity of water for irrigation use. (a)

For applicationsfiled befor e the effective date of thisregulation, the maximum annual
gquantity of water reasonably necessary to irrigate crops shall be deter mined asfollows:
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@ In that area of Kansas located between the eastern border of Kansas and the
western border of range 5 east, the maximum reasonable annual quantity of water shall not
exceed one acre-foot of water per acreirrigated.

(20 Inthat area of Kansaslocated between the eastern border of range 6 east and
the western border of range 20 west, the maximum reasonable annual quantity of water shall
not exceed 1Yz acre-feet of water per acreirrigated.

3 In that area of Kansas located between the eastern border of range 21 west and
the western border of Kansas, the maximum reasonable annual quantity of water shall not
exceed two acre-feet of water per acreirrigated.

(b) On and after the effective date of thisregulation, the maximum annual quantity
of water reasonably necessary toirrigate crops shall be determined by multiplying the number
of irrigated acres by the county value found on the map adopted by referencein K.A.R. 5-3-
24. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-707(e) and K.S.A. 1999 Supp.
82a-711; effective Sept. 22, 2000.)

K.A.R. 5-3-20. Maximum reasonable annual quantity of water approvablefor a new
appropriation of water for irrigation use. (a) The maximum reasonable annual quantity of
water that may be approved for useon irrigated land for applicationsfiled befor e the effective
date of thisregulation shall belimited to the following:

@ The quantity of water available for appropriation as determined by the safe
yield, allowable appropriation or smilar type of limitation adopted by regulation of the chief
engineer for the area in which the proposed point of diversion will be located,

2 the quantity of water reasonably physically available from the sour ce of water
supply based on the physical characteristics of the sour ce of water supply and the proposed
diverson works; and

3 the quantity of water reasonably necessary toirrigate cropsin theregion of the
state wher e the proposed place of useislocated as set forth in K.A.R. 5-3-19(a). The
authorized quantity shall be determined by multiplying the number of acres approved to be
irrigated by the quantity per acre set forth in K.A.R. 5-3-19(a).

(b) The maximum reasonable annual quantity of water that may be approved for
useon irrigated land for applicationsfiled on or after the effective date of thisregulation shall
be limited to the following:

(@D} The quantity of water available for appropriation as determined by the safe
yield, allowable appropriation or smilar type of limitation adopted by regulation of the chief
engineer for thearea in which the proposed point of diversion will be located,;

()] the quantity of water reasonably physically available from the sour ce of water
supply based on the physical characteristics of the sour ce of water supply and the proposed
diverson works; and

3 the quantity of water reasonably necessary toirrigate cropsin theregion of the
state wher e the proposed place of useislocated as set forth in K.A.R. 5-3-19(b).
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(© The quantity specified in subsection (a) or (b) may be exceeded only if the
applicant demonstrates both of the following to the chief engineer:

@ Because of specialty cropsor other unusual conditions, the quantity specified in
K.A.R. 5-3-19 isinsufficient.

2 Therequested quantity isreasonable for theintended irrigation use, is not
wasteful, and will not otherwise preudicially and unreasonably affect the public inter est.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-707(e), K.S.A. 1999 Supp. 82a-711,
and K.S.A. 82a-712; effective Sept. 22, 2000.)

K.A.R. 5-3-21. Perfection of awater right for irrigation use. (a) For applicationswith a
priority date befor e the effective date of thisregulation, the maximum reasonable annual
guantity of water that may be perfected for irrigation use shall not exceed the following:

Q) The maximum annual quantity of water actually applied to beneficial usein any
one calendar year in accordance with theterms, conditions, and limitations of the approval of
application during the perfection period; and

2 the quantity of water reasonably necessary toirrigate cropsin theregion of the
state where the place of useislocated as set forth in K.A.R. 5-3-19(a). The reasonable
guantity shall be determined by multiplying the number of acresactually irrigated during the
year of record by the quantity per acreas set forth in K.A.R. 5-3-19(a).

(b) For applicationswith a priority date on or after the effective date of this
regulation, the maximum reasonable annual quantity of water that may be perfected for
irrigation use shall not exceed the following:

@ The maximum annual quantity of water actually applied to beneficial use in any
one calendar year in accordance with the terms, conditions, and limitations of the approval of
application during the perfection period; and

2 the quantity of water reasonably necessary toirrigate cropsin theregion of the
state wherethe place of useislocated as set forth in K.A.R. 5-3-19(b). Thereasonable
guantity shall be determined by multiplying the number of acresactually irrigated during the
year of record by the quantity per acre set asforth in K.A.R. 5-3-19(b).

(© The quantity specified in subsection (a) or (b) may be exceeded only if the
water right owner demonstrates both of the following to the chief engineer:

@ Because of specialty cropsor other unusual conditions, the quantity specified in
K.A.R. 5-3-19 was insufficient.

()] A greater quantity wasreasonable for theintended irrigation use, was not
wasteful, and did not otherwise pregudicially and unreasonably affect the public interest.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-707(e) and K.S.A. 1999 Supp. 82a-
714, effective Sept. 22, 2000.)

K.A.R. 5-3-22. Maximum reasonable quantity of water for livestock and poultry. (a)

Thefollowing quantities shall be deemed the maximum quantity of water reasonable for
nondomestic livestock and poultry water use:
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Livestock/poultry Drinking water Additional quantitiesfor
(gallons per head per day) servicing/flushing
(gallons per head per day)
Cattle, beef 15 0 (open lot)
100 [confined building
capacity (cbc)]
Cattle, dairy 35 100 (chc)
Swine
finishing 5 15 (cbc)
nursery 1 4 (cbc)
sow and litter 8 35 (chc)
gestating sow 6 25 (cbe)
Sheep 2 0 (open lot)
15 (cbc)
Hor ses 12 0 (open lot)
100 (chc)
Poultry
chickens (100 layers) 9 200 (cbce)
turkeys (100) 30 400 (cbc)

(b) The maximum reasonable quantity of water that may be approved for
nondomestic livestock and poultry usefor applications approved on or after the effective date
of thisregulation shall be limited as set forth in subsection (a) above. The quantities set forth
in subsection (a) may be exceeded only if the applicant demonstrates both of the following to
the chief engineer:

@ Therequested quantity isreasonable for the intended use.

2 This quantity not wasteful and will not otherwise preudicially and unreasonably
affect the public interest.

(© For all other types of nondomestic livestock, poultry, birds, and animals, the
maximum quantity of water approved for beneficial use shall be reasonable.

(d) The maximum reasonable quantity of water that may be perfected for
nondomestic livestock or poultry use shall not exceed the quantities set forth in subsections
(@), (b) and (c) above, unlessthe water right owner demonstrates both of the following to the
chief engineer:

@ A larger quantity of water was actually applied to beneficial use within the
terms, conditions, and limitations of the per mit within the perfection period.

Page 65 of 125



(20 Thequantity used wasnot wasted. (Authorized by K.S.A. 82a-7063;
implementing K.S.A. 82a-707(e), K.S.A. 1999 Supp. 82a-711, K.S.A. 82a-712, and K.S.A. 1999
Supp. 82a-714; effective Sept. 22, 2000.)

K.A.R. 5-3-23. Maximum reasonable annual quantity approvablefor irrigation usefor
an application for change in place of use and arequest to reduce a water right. (a) Except as
provided in subsections (c), (d), and (e), for water rightswith a priority date before the
effective date of thisregulation, the maximum reasonable annual quantity of water that may
be approved for either of the following shall be that quantity of water reasonably necessary to
irrigate cropsin theregion of the state wher e the proposed place of useislocated as set forth
in K.A.R. 5-3-19(a):

@ An application for changein place of usefor irrigation filed pursuant to K.A.R.
82a-708b and amendmentsthereto; or

2 arequest to reduce the authorized place of usefor irrigation for a water right
filed pursuant to K.A.R. 5-7-5.

(b) Except as provided in subsections (¢), (d), and (€), for water rightswith a
priority date on or after the effective date of this regulation, the maximum reasonable annual
guantity of water that may be approved for either of the following shall be that quantity of
water reasonably necessary toirrigate cropsin theregion of the state wherethe proposed
place of useislocated as set forth in K.A.R. 5-3-19(b):

@ An application for changein place of usefor irrigation filed pursuant to K.A.R.
82a-708b and amendmentsthereto; or

2 arequest to reduce the authorized place of usefor awater right filed pursuant
to K.A.R. 5-7-5.

(© The maximum reasonable quantities approvable in subsections (a) and (b)
above shall not exceed either of the following:

@ The applicable quantity set forth in either subsection (a) or (b) above; or

2 the maximum quantity of acre-feet per acre authorized by the vested water
right or certificate of appropriation, whichever isgreater. The maximum authorized quantity
of acre-feet per acre shall be calculated by dividing the maximum annual quantity of water
authorized at the timethe application for change or request to reduce isfiled by the number of
acresauthorized at the timethe application for changeisfiled.

(d) The quantities set forth above in subsections (a), (b), and (c) above may be
exceeded only if the applicant demonstrates both of the following to the chief engineer:

Q) Because of specialty cropsor other unusual conditions, the quantity specified in
K.A.R. 5-3-19(a) isinsufficient.

2 Therequested quantity isreasonable for theintended irrigation use, is not
wasteful, and will not otherwise prgudicially and unreasonably affect the public interest.

(e The maximum annual quantity of water approved pursuant to thisregulation
shall not exceed the maximum annual quantity of water authorized by the water right at the
time the change application is approved. (Authorized by K.S.A. 82a-706a; implementing
K.S.A. 82a-707(e) and K.S.A. 1999 Supp. 82a-708b; effective Sept. 22, 2000.)
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K.A.R. 5-3-24. Reasonable quantity for irrigation use. The Kansas department of
agriculture, divison of water resources map titled “reasonable quantitiesfor irrigation usein
Kansas, by county,” dated October 21, 1999, is hereby adopted by reference. (Authorized by
K.S.A. 82a-706a; implementing K.S.A. 82a-707(e), K.S.A. 1999 Supp. 82a-711, and K.SA.
1999 Supp. 82a-714; effective Sept. 22, 2000.)

K.A.R. 5-3-25. Conditionson permitsand certificates. (a) All terms, conditions, and
limitations placed on an approval of application by the chief engineer pursuant to the
provisonsof K.SA. 82a-712, and amendmentsthereto, shall remain in full force and effect
until expresdy modified or removed by the chief engineer.

(b) Unlessthetermsand conditions are expressy modified or removed by the
subsequent approval, certification, or other order of the chief engineer, none of the following
shall modify or remove any of the terms, conditions, and limitations placed on the original
approval of applicationsor water right:

@ Theapproval of an application to change the place of use, the point of
diversion, or the use made of water under the authority of K.S.A. 82a-708b and amendments
thereto;

2 the issuance of a certificate of appropriation pursuant to K.S.A. 82a-714 and
amendmentsthereto; or

3 the issuance of any other findingsand order relative to the approval of
application or water right. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 1999 Supp.
82a-708b, K.S.A. 1999 Supp. 82a-711, K.SA. 82a-712, and K.S.A. 1999 Supp. 82a-714;
effective Sept. 22, 2000.)

K.A.R. 5-3-26. Availability of water for appropriation from portionsof the Pawnee sub-
basin in Ness and Hodgeman counties. (a) Each application received on or after January 1,
1989 for a permit to appropriate surface or groundwater from Buckner Creek, Saw L og Creek
and the Pawnee River, their tributaries, their alluviums, and hydraulically connected sour ces of
water supply in Ness and Hodgeman counties for beneficial use, except for domestic use,
temporary permits, and term permitsfor five yearsor less, shall be accepted for filing and given
afile number, if acceptablefor filing.

(b) All applications described in subsection (a) above that do not meet the safeyield,
well spacing, or all other applicableregulationsin effect at the time they were filed shall be
dismissed.

(©) All applications described in subsection (a) above that do not meet the criteria of
subsection (b) shall not be processed and shall be held until the chief engineer deter mines
whether additional water is available for appropriation in the area described in subsection (a).
Those applications shall be held until the chief engineer amends this regulation, or July 1, 2002,
whichever comesfirst. If the chief engineer amends thisregulation, the applications being held
shall be processed in accordance with the provisions of those new regulations.
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(d) On July 1, 2002, if the chief engineer has not adopted any new regulations
pertaining to the applications being held pursuant to subsection (c), all pending applicationsto
appropriate surface and groundwater from the alluvial aquifer and hydraulically connected
sour ces of water supply being held pursuant to subsection (c) shall be processed in accordance
with K.A.R 5-3-11 and all regulations that werein effect at the time the applications wer e filed.

(e) Each applicant with a pending application shall be notified by the chief engineer
that the application is being held and the reason why it isbeing held. (Authorized by K.S.A.
82a-706a; implementing K.S.A. 1999 Supp. 82a-711 and K.S.A. 82a-721; effective Sept. 22,
2000.)

K.A.R. 5-3-27. Equus Beds special groundwater quality area. (a) A special
groundwater quality area located within the boundaries of the Equus Beds groundwater
management district no. 2 shall be hereby established in the following area consisting of
approximately 36 square milesin northwest Harvey County, south-central M cPher son
County, and northeast Reno County, Kansas:

@ Sections 3 through 10, 15 through 22, and 27 through 34, of township 22 south,
range 3 west, Harvey County;

2 sections 31 through 34, township 21 south, range 3 west, and section 36,
township 21 south, range 4 west, M cPher son County; and

3 sections 1, 12, 13, 25, 26, and 36, township 22 south, range 4 west, Reno
County, Kansas.

(b) Each application for a new appropriation of groundwater, a newly constructed
well, or a changein the point of diversion for awel within the area shall be reviewed by the
chief engineer to deter mine the effect of the proposed appropriation or well on the movement
of saltwater pollution in the area.

(© A test well log shall accompany each type of application described in
subsection (b) within the area described in subsection (a) above and shall include the following
information:

(N} Depth to bedrock;

2 awater quality analysis of water taken from the bottom 20 feet of the aquifer,
including sodium and chloride concentrations, and

3 awater quality analysis of water taken within the top 20 feet of the aquifer,
including specific conductance and chloride concentrations.

(d) If the chief engineer can not determine whether the proposed application will
affect the movement of saltwater pollution in theareain a manner that isadverseto the public
interest or that will causeimpairment to other water rights by causng an unreasonable
deterioration of thewater quality, then the applicant shall submit any information the chief
engineer needsto makethat determination. Theinformation shall be submitted within a
reasonable time period specified by the chief engineer.
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(e) The chief engineer shall submit the proposed application to the board of the
Equus Beds groundwater management district no. 2 for itsreview and recommendation. The
board shall have 30 daysto review the application and provide its recommendation to the chief
engineer. Therecommendation of the board shall be considered by the chief engineer in
making a decison asto whether the application can be approved asfiled or modified.

) The application shall be dismissed and its priority forfeited if either of the
following conditionsis met:

@ The chief engineer determinesthat approval of the application will affect the
movement of saltwater pollution in the areain a manner that will prgudicially and
unreasonably affect the public interest or that will cause impairment to other water rights by
causing an unreasonable deterioration of the water quality because of saltwater pollution.

2 The applicant failsto submit the information requested by the chief engineer
within the time specified.

(9) The application shall be approved if both of the following conditions are met:

@ The chief engineer determinesthat the approval of the application, asfiled or
modified, will not affect the movement of saltwater pollution in the areain a manner that is
adverseto the public interest and will not cause impairment to other water rights by causing
an unreasonable deterioration of the water quality because of saltwater pollution.

2 The application meetsall other statutory and regulatory criteria.

(h) In addition to reporting the information normally required in the water use
reportsrequired by K.S.A. 82a-732, and amendmentsther eto, each owner of a water right or
approval of application shall also report the depth to the static water leve in each well, in a
manner acceptableto the chief engineer.

0] All groundwater diversion works permitted in the Equus Beds special
groundwater quality area shall be equipped with awater flowvmeter that meetsthe
specifications adopted by the chief engineer, except for domestic wells, temporary wells, and
wells authorized by term permitsfor fewer than fiveyears. (Authorized by K.SA. 82a-706a;
implementing K.S.A. 82a-706¢c, K.S.A. 82a-709, K.S.A. 82a-710, K.S.A. 1999 Supp. 82a-711,
and K.SA. 82a-732; effective Sept. 22, 2000.)

K.A.R. 5-3-28. Lyons special groundwater quality area. (a) A special groundwater
quality area all in Rice County, Kansas, and partially located within the boundaries of the Big
Bend groundwater management district no. 5 shall be hereby established in the following
described area consisting of approximately 37 square milesin central Rice County, Kansas:

(@D} Sections 33, 34, and 35 of township 19 south, range 8 west;

2 sections 1-4, 9-16, 21-25, township 20 south, range 8 west;

3 sections 7, 17-21, 27-34, township 20 south, range 7 west; and

4 sections 3-5, township 21 south, range 7 west.
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(b) Each application for a new appropriation of groundwater, a newly constructed
well, or a changein point of diversion for a well proposed to be located within the area shall be
reviewed by the chief engineer to determine whether the proposed appropriation will have any
adver se effect on the movement and remediation of saltwater pollution south and east of
Lyons, Kansas.

(© A test well log shall accompany each type of application filed for a point of
diversion described in subsection (b) that is proposed to be located within the area described
in subsection (a), and shall include the following infor mation:

@ Depth to bedrock;

2 awater quality analysis of water taken from the bottom 20 feet of the aquifer,
including analysis of sodium and chloride concentrations; and

3 awater quality analysis of water taken within the top 20 feet of the aquifer,
including analysis of sodium and chloride concentrations.

(d) If the chief engineer can not determine whether the proposed application will
affect the movement and cleanup of saltwater pollution south and east of Lyonsin a manner
that isadverseto the public interest or that will cause impair ment to other water rights by
causing an unreasonable deterioration of the water quality, then the applicant shall submit any
information the chief engineer needsto make that determination. The information shall be
submitted within areasonable time period specified by the chief engineer.

(e If the proposed point of diversion islocated within the district, the proposed
application shall be submitted by the chief engineer to theboard of the district for review and
recommendation. Theboard shall have 30 daysto review the application and submit its
recommendation to the chief engineer. Therecommendation of the board shall be considered
by the chief engineer in making a decison asto whether the application can be approved as
filed or modified.

)] The application shall be dismissed and its priority forfeited if either of the
following conditionsis met:

@ The chief engineer determinesthat approval of the application will affect the
movement and cleanup of saltwater pollution south and east of Lyonsin a manner that
preudicially and unreasonably affectsthe public interest or that will cause impair ment to
other water rights by causing an unreasonable deterioration of the water quality because of
saltwater pollution.

2 The applicant failsto submit theinformation requested by the chief engineer
within the time specified.

(9) The application shall be approved if both of the following conditions are met:

(@D} The chief engineer determinesthat the approval of the application, asfiled or
modified, will not affect the movement and cleanup of saltwater pollution south and east of
Lyonsin amanner that would pregudicially and unreasonably affect the public interest and will
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not cause impairment to other water rights by causing an unreasonable deterioration of the
water quality because of saltwater pollution.

2 The application meetsall other applicable statutory and regulatory criteria.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-706¢, K.S.A. 82a-709, K.S.A. 82a-
710, K.S.A. 1999 Supp. 82a-711, and K.S.A. 82a-732; effective Sept. 22, 2000.)

K.A.R. 54-1. Digtribution of water between userswhereaprior right isbeng
impaired. When a complaint isreceived that a prior right to the use of water is being
impaired, the following procedur e shall be followed:

1. The complaint shall be made to the chief engineer or hisor her authorized
representative. A complaint may be accepted verbally, in person or by telephone. No action
shall betaken by the agency until the complaint is confirmed in writing.

2. An investigation of the physical conditionsinvolved shall be made by the chief
engineer or hisor her authorized representative.

3. A written report of the investigation shall be prepared and a copy given to the
complainant. If theinvestigation showsthereisno basisfor further action by the division, the
complainant shall be so advised.

4, The complainant shall make a written request to securewater to satisfy hisor
her prior right.
5. The chief engineer or hisor her authorizedrepresentative shall give awritten

legal notice and directive to other water userswhose use of water must be regulated to secure
water to satisfy the complainant's prior rights.

Therequest to securewater shall be made on a prescribed form furnishedfor that
purpose by the division of water resources. All water delivered to the user'spoint of diversion
for hisor her use at the specified rate or less shall be applied to the authorized beneficial use
and count against the quantity of water specifiedunlessthe user notifiesthe chief engineer or
hisor her authorized representative that diversion and use will be discontinued for a period of
time for good reason.

When the quantity of water needed has been delivered to the user's point of diversion
or when the user discontinues hisor her use of water, those per sons who have been directed
toregulatetheir use shall be notified that they may resume the diversion and use of water.

If the available water supply in the sour ce should increase, the chief engineer or hisor
her authorized representative may allow some or all of the usersregulated to resume use
depending on the supply. (Authorized by K.SA. 82a-706a; modified, 1978 HCR 5073, May 1,
1978.)

K.A.R. 54-4. Wdll spacing. (a) The spacing between wells shall be sufficient to
prevent direct impair ment between wellslocated in a common sour ce of supply or
hydraulically connected sources of supply and to protect the publicinterest. Except as set
forth in subsection (b), the following guidedines shall be used to deter mine the spacing required
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between wells permitted by the chief engineer in a common sour ce of supply, unlessit is
determined by the chief engineer in any specific instance that the spacing guidelines set forth
in thisregulation are insufficient to prevent direct impairment or are not necessary to prevent
direct impairment.

(b) Whenever an applicant proposesto divert water from a source of supply in a
location wherethereisa significant hydraulic connection between the proposed sour ce of
supply and another source or sour ces of supply, the chief engineer shall determine the spacing
necessary to prevent impairment and to protect the public interest on a case by case basis.

(© Except as set forth in subsection (€) below, each well that isdescribed in an
application for a permit to appropriate water for beneficial use or for aterm permit, excluding
any domestic or temporary well, shall meet the minimum spacing requirements set out in
paragraphs (1) and (2) below.

Q) The minimum distance from the well which isthe subject of the application to all
other senior authorized non-domestic and non-temporary wellsin the same aquifer or a
hydraulically connected aquifer shall be:

(A)  four milesbetween wells whose common sour ce of supply isthe confined
Dakota aquifer system;

(B)  one-half mile between wells whose common sour ce of supply isthe unconfined
Dakota aquifer system; and

(C) 1320 feet for wells whose common sour ce of supply isany other aquifer.

2 In addition to meeting the minimum spacing requirements of paragraph (1)
above, the minimum distance from the well which isthe subject of the application to all
domestic wells, except wher e the domestic well owner has given the applicant written
per mission to reduce the spacing interval, shall be:

(A)  one-half milefor wells whose common sour ce of supply isthe confined Dakota
aquifer system;

(B) 1320 feet for wells whose common sour ce of supply isthe unconfined Dakota
aquifer system; and

(C) 660 feet for wellswhose common sour ce of supply isany other aquifer.

(d) Except as provided in subsection (e), the location of a well or wells on an
application to change the point of diversion under an existing water right shall either:

Q) meet the spacing requirementsin paragraphs (c)(1) and (c)(2) above; or

()] not decrease the distance to other wells or authorized well locations by more
than 300 feet.

(e Thisregulation shall not apply if the chief engineer has adopted another

regulation, or issued an order pursuant to K.S.A. 82a-1036 et seg., specifying a different well
gpacing for the source of supply in which the proposed point of diversion islocated.
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)] In the case of a battery of wells, the distance shall be measured from the
geogr aphic center of the points of diversion comprising the battery.

(9) If the proposed point of diversion does not meet the well spacing requirements
in thisregulation, the applicant shall be notified by the chief engineer in writing prior to
dismissal that the requirements have not been met. The applicant shall then have 15 daysto
request timein which to submit additional information. Upon written request, the applicant
shall be given a specified reasonable amount of time by the chief engineer to submit an
engineering or similar type of hydrologic analysisto show that the spacing can be decreased
without impairing existing rightsor pregudicially and unreasonably affecting the public
interest. The burden shall be on the applicant to make such a showing to the satisfaction of
the chief engineer. (Authorized by K.SA. 82a-706a; implementing K.S.A. 1993 Supp. 82a-
711; effective May 31, 1994.)

K.A.R. 5-4-5. Approval of application for additional rateonly. (a) Except as set forth
in subsection (c), an application for a permit to appropriate water for beneficial use that
requestsonly an increase in the authorized rate of diversion, and no net increasein maximum
annual quantity, from a specific point of diverson already authorized by another water right or
approval of application shall be exempt from complying with any safe yield, allowable
appropriation, or smilar type of criteria adopted by the chief engineer if both of the following
conditions are met:

@ The application requests only an increase in the authorized maximum rate of
diversion of 15 percent or less.

2 There has been no significant physical enlargement of the capacity of the
original diversion worksto divert water. If awell has been replaced, reconstructed, and
reequipped in accordance with an approval of an application for change by the chief engineer
pursuant to K.S.A 82a-708b and amendments ther eto in substantially the same way that the
original diversion workswere constructed, that type of well shall not be consdered to bea
significant physical enlargement of the diversion works. Conversion to a battery of wellsor
adding an additional well shall be considered to be a significant physical enlargement of the
capacity of the diversion works.

(b) Except as set forth in subsection (c), an application to increase the rate of
diversion by morethan 15 percent that requests no net increase in maximum annual quantity
from a specific point of diversion already authorized by another water right or approval of
application shall be exempt from complying with any safe yield, allowable appropriation, or
smilar type of criteria adopted by the chief engineer if the conditionsin either paragraph
(b)(1) or (2) are met:

(1)(A) Theapplication wasfiled within the time authorized to perfect any water right
authorizing that point of diversion.

(B) Theapplication isfiled to increase the authorized maximum rate of diversion to
theratethe original diverson workswere physically capable of diverting water under actual
maximum oper ating conditions, or less.
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2 Theappropriator demonstratesto the chief engineer that authorizing an
increasein therate of diversion meetsthefollowing criteria:

(A)  Will not impair existing water rights,

(B)  will not prgudicially and unreasonably affect the public interest; and

(©  will not substantially increase the consumptive usein violation of K.A.R. 5-5-3.

(© If the chief engineer adopts aregulation pertaining to applicationsfor additional
rate only for a specific groundwater management district, or issuesan order concer ning that
type of application pursuant to an intensive groundwater use control area (IGUCA)
proceeding authorized by K.S.A. 82a-1036 et seq. and amendmentsther eto, the application for
additional rate shall be processed by the chief engineer pursuant to the provisons of that
regulation or IGUCA order. (Authorized by K.SA. 82a-706a; implementing K.S.A. 82a-701(f),
K.SA. 1999 Supp. 82a-711, K.SA. 82a-712, K.S.A. 82a-1036, K.S.A. 82a-1037, K.S.A. 1999
Supp. 82a-1038, K.S.A. 82a-1039, and K.S.A. 82a-1040; effective Sept. 22, 2000.)

K.A.R. 5-4-8. Custodial careof the state. (a) For any groundwater or surface water
right placed in the custodial care of the state, the following criteria shall be met by the chief
engineer:

@ Not reappropriate the water authorized to be diverted by awater right in the
custodial care of thestate;

2 continueto include the priority, terms, limitations, authorized rate and quantity,
and other conditions of the water right in any analysis or action conducted for the permitting,
management, regulation, or administration of other water rightsor applicationsto appropriate
water;

3 not declarethe water right abandoned for the nonuse of water. Placement of
the water right in the custodial care of the state shall be deemed to be due and sufficient cause
for nonuse of awater right pursuant to K.S.A. 82a-718 and amendments ther eto; and

4 not dismissthe water right, unlessthe chief engineer determinesthat the
geogr aphic area in which the water right islocated no longer meetsthe requirements of K.S.A.
2-1919(2), and amendmentsthereto, and reopensthe area to new appropriations of water.

(b) A water right owner desiring to place a portion of an existing water right in the
custodial care of the state shall request the division to divide the water right. Each portion of
adivided water right shall betreated as a separate water right and administered accordingly.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-707(d) and K.S.A. 1999 Supp. 82a-
718; effective Sept. 22, 2000.)

K.A.R. 5-5-1. Filing an application for change. (a) An application for approval to
change the place of use, the point of diversion, the use made of water, or combinations
ther eof, filed pursuant to K.S.A. 82a-708b and amendmentsther eto, shall be made on aform
prescribed by the chief engineer and shall include whatever information isrequired by the
chief engineer to properly under stand the proposed changein the place of use, the point of
diversion, the use made of water or any combination of these.
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(b) Befor e the application may be accepted for filing, the application shall be
signed by at least one owner of thewater right, or a duly authorized agent of an owner.

(© Except as set forth in subsection (e), before any approval of an application can
be granted, all of thewater right owners, including their spouses, or a duly authorized agent of
the owners of the water right, shall verify upon oath or affirmation that the statements
contained in the application aretrue and complete.

(d) If one or more ownersrefuseto sign the application, or awritten request isfiled
by one or more ownersto withdraw their signaturesfrom the application before the application
isapproved, the application shall be dismissed.

(e) (1) An application to change the location of a groundwater point of diversion that
proposesto do only the following shall be signed by at least one owner of the approval of
application or water right, or the duly authorized agent, who verifiesupon oath or affirmation
all of the items specified below in paragraph (€)(2):

(A)  Movethelocation of thewell 300 or fewer feet; and

(B) havethe new well located on land owned by all the same ownersasthe owners
of the original point of diversion.

(2) (A) Thesigner of the application for change hasthe authority to sign the application
on behalf of all the owners.

(B)  Noneof the ownership interests of any of the owners of the approval of
application or water right will be adver sely affected if the application for changeis approved
asfiled.

(C) Iftheapplication isnot approved expeditioudy, there will be substantial
damageto property, public health, or safety. (Authorized by K.S.A. 82a-706a; implementing
K.S.A. 1999 Supp. 82a-708b; modified, L. 1978, ch. 460, May 1, 1978; amended Sept. 22,
2000.)

K.A.R. 55-2. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-708b;
effective May 1, 1980; revoked May 1, 1983.)

K.A.R. 5-5-3. Changein consumptive use. The extent of consumptive use shall not be
increased substantially after a vested right has been determined or the time allowed in which
to perfect the water right has expired, including any authorized extension of timeto perfect
thewater right. (Authorized by K.SAA. 82a-706a, 82a-708b; effective May 1, 1983.)

K.A.R. 5-5-4. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-708b;
effective May 1, 1980; revoked May 1, 1981.)

K.A.R. 5-5-5. Signaturesrequired on change application. If morethan one person is

the owner of awater right, and an application isfiled for a changein the place of use, point of
diversion, use made of the water, or any combination thereof, only the signature(s) of the
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landowner (s) whose portion of the water right(s) is (are) involved in the change shall be
required on the application. If the extent of each ownersinterest in thewater right has not
been legally deter mined, then all landowner s holding an undeter mined portion of the water
right must sign the change application or the landowners must submit an agreement signed by
all landowner s agreeing how the water right should be divided. (Authorized by K.SA.
82a-706a, 82a-708b; effective May 1, 1980.)

K.A.R. 5-5-6. Failureto construct diverson worksat authorized location. (a) If an
application to appropriate water for beneficial useisapproved by the chief engineer, the
location of the point of diversion shall be limited to a specific tract of land and to within 300
feet of a point identified in distances measured in feet north and west from the southeast
corner of thelegal section.

(b) If the diversion workswere not constructed at the location authorized for the
point of diversion, but the appropriator can demonstrate to the satisfaction of the chief
engineer that all of the following criteria have been met, the authorized location shall be
corrected to the actual location of the point of diversion by a correctional order issued by the
chief engineer:

@ Theoriginal application wasfiled before January 1, 1978.

2 Thediversion workswer e constructed beforethe date the original application
to appropriate water was sgned.

3 It was not discovered that the actual diversion workswere not constructed at
the authorized point of diversion until after the application was approved.

4 Thediversion workswer e congtructed at a location that could have been
approved at the timetheoriginal application wasfiled based on the criteriain effect at the
timethe original application wasfiled.

(© An application for a changein point of diversion filed pursuant to K.SA. 82a-
708b and amendments ther eto shall be approved by the chief engineer, authorizing the actual
location wher e the diver son works wer e constructed and extending the time to construct the
diversion worksuntil the end of the calendar year in which the application to change the point
of diversion was approved, if the diversion workswere not constructed at the authorized
location, but the appropriator can demonstrate to the satisfaction of the chief engineer that all
of thefollowing criteria have been met:

(@D} Theoriginal application wasfiled with the chief engineer before January 1,

1978.

2 Thediversion workswere completed after the application wasfiled, but within
thetime authorized to construct the diversion works.

3 The diversion wor ks wer e constructed within 1,320 feet of the authorized point

of diversion.

4 Thediversion workswer e constructed at a location that could have been

approved at thetimethat the original application wasfiled
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based upon thecriteriain effect at thetime the original
application wasfiled.
) The change application meetsthe other criteria of K.S.A. 82a-708b and
amendmentsther eto.

If the actual point of diverson iswithin a groundwater management digtrict, the
application shall be sent to the groundwater management district board for review and
recommendation.

(d) The point of diversion shall be authorized at the actual location by approval of a
new application to appropriate water by the chief engineer if the diversion workswere not
congtructed at the authorized location, but the appropriator can demonstrate to the chief
engineer that all of the following criteria have been met:

@ Theoriginal application wasfiled on or after January 1, 1978.

2 Thediversion works wer e subsequently completed within the time authorized to
complete the diversion works.

3 The diversion wor ks were constructed within 1,320 feet of the authorized point
of diversion.

4 Thetime authorized to complete the diver son wor ks has expired.

) Thereisnowater availablefor a new appropriation to be approved at the
location of the actual point of diversion.

(6) The application would have met all the criteriafor a new application that were
in effect at the time the original new application was filed.

If the actual point of diversion iswithin a groundwater management didrict, the
application shall be sent to the groundwater management district board for review and
recommendation. (Authorized by K.SA. 82a-706a; implementing K.S.A. 1999 Supp. 82a-708Db,
and K.S.A. 82a-728; effective May 1, 1980; amended Sept. 22, 2000.)

K.A.R. 5-5-7. Waste of Water. Each person shall not commit a waste of water as
defined in theseregulations. Upon a finding by the chief engineer that waste of water has
occurred, the chief engineer may suspend use of that water right until the owner showsto the
satisfaction of the chief engineer that the waste of water will no longer occur. (Authorized by
K.S.A. 82a-706(a); implementing K.S.A. 82a-706; effective December 3, 1990.)

K.A.R. 5-5-8. Standardsfor approval of an application for a change in the place of use
and a change in the use made of water. (a) Each application for a change in the place of use or
the use made of water which will materially injure or adversely affect water rights or permits
to appropriate water with priorities senior to the date the application for changeisfiled shall
not be approved by the chief engineer.
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(b) Each approval of a change application shall be conditioned by the chief
engineer with theterms, conditions and limitations the chief engineer deems necessary to
protect the public interest and enforcethetermsof K.A.R. 5-5-3.

(© Asused in K.A.R. 5-5-3, " consumptive use" means gross diver sons minus.
@ waste of water, asdefined in K.A.R. 5-1-1(cc); and

2 return flowsto the sour ce of water supply:

(A)  through surface water runoff which isnot waste; and

(B) by deep percolation.

(d) The maximum annual quantity and maximum rate of diverson of water
authorized by an approval of an application for a change in the use made of water shall not
exceed the maximum annual quantity or maximum rate of diversion perfected at thetimethe
application for changein the use made of water isfiled with the chief engineer. (Authorized by
K.S.A. 82a-706a; implementing K.S.A. 1993 Supp. 82a-708b; effective November 28, 1994.)

K.A.R. 5-5-9. Criteriafor the approval of an application for a changein the use made
of water from irrigation to any other type of beneficial use of water. (a) The approval of a
change in the use made of water from irrigation to any other type of beneficial use shall not be
approved if it will cause the net consumptive use from the local source of water supply to be
greater than the net consumptive use from the same local sour ce of water supply by the
original irrigation use based on thefollowing criteria:

Q) The maximum annual quantity of water to be allowed by the change approval
shall bethenet irrigation requirement (NIR) for the 50% chance rainfall for the county of
origin, as set forth in K.A.R. 5-5-12, multiplied by the maximum acreage legally irrigated
under the authority of the water right in any one calendar year during the perfection period.
For vested rights, the acreage used shall be the maximum acreageirrigated prior to June 28,
1945; or

2 if the applicant establishesto the satisfaction of the chief engineer the need for
mor e flexibility in the authorized annual quantity, the application may be approved subject to
the following limits.

(A)  Themaximum annual quantity of water to be allowed by the change approval
shall bethe NIR for the 80% chancerainfall for the county of origin, as set forth in K.A.R. 5-
5-12, multiplied by the maximum acreage legally irrigated in any one calendar year during the
perfection period. For vested rightsthe acreage used shall be the maximum acreageirrigated
prior to June 28, 1945.

(B)  Thenew type of beneficial use shall be further limited by a five year fixed
allocation of water in which the NIR for a 50% chance rainfall for the county of origin, as set
forth in K.A.R. 5-5-12, ismultiplied by five times the maximum acreage lawfully irrigated in
any one calendar year during the perfection period. For vested rights, the acreage used shall
be the maximum acreageirrigated prior to June 28, 1945.

(C)  Anapplication for aterm permit which will circumvent the five year allocation
of water limit shall not be approved by the chief engineer.
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3 In deter mining whether the net consumptive use of water will be increased by
the proposed change in the use made of water, the applicant shall be given credit by the chief
engineer for any return flows from the proposed type of beneficial use which will return to the
same local source of supply asthereturn flowsfrom the originally authorized type of
beneficial use as substantiated by the applicant to the satisfaction of thechief engineer by an
engineering report or similar type of hydrologic analyss.

4 Theauthorized quantity to be changed to the new type of beneficial use shall
never exceed the maximum annual quantity authorized by the water right.

) If awater right which overlapsthe authorized place of use of one or more other
water rights, either in whole or in part, isbeing changed to a different type of beneficial use,
the total net consumptive use of all water rights after the change is approved shall not exceed
the total net consumptive use of all of therights before the changeis approved.

(6) The approval for a changein the use made of water shall also be limited by that
guantity reasonable for the use proposed by the change in the use made of water.

(b) Upon request of the applicant, the historic net consumptive use actually made
during the perfection period, or prior to June 28, 1945 in the case of vested rights, under the
water right proposed to be changed shall be consider ed by the chief engineer, but the burden
shall be on the owner to document that historic net consumptive use with an engineering study,
or an equivalent documentation and analysis, and demonstr ate to the satisfaction of the chief
engineer that the analysis submitted by the applicant is a more accur ate estimate of the
historic net consumptive use than the net consumptive use calculated using the methodology
st forth in paragraph (a)(1).

(© If the methods set forth in subsection (&) produce an authorized annual quantity
of water which appearsto be unrealistic and could result in impairment of other water rights,
the chief engineer shall make a site-specific net consumptive use analysisto determine the
quantity of water which was actually beneficially consumed under thewater right. The
guantity approved shall be limited to the quantity determined to be reasonable by the chief
engineer'sanalysis. (Authorized by K.SA. 82a-706a; implementing K.S.A. 1993 Supp. 82a-
708Db; effective November 28, 1994.)

K.A.R. 5-5-10. Partial changesin the use made of water from irrigation to another
type of beneficial use. (a) In acasewherean irrigation right isto be divided and only a
portion of therate and quantity will be changed to a different use made of water, only that
portion of the annual quantity of the water right being changed to a different type of beneficial
use shall bereduced as necessary to prevent the net consumptive use from increasing
substantially.

(b) Theauthorized place of usefor theirrigation right shall generally bereduced in
proportion to the reduction in annual quantity caused by the change. If theirrigator desresto
retain morethan hisor her proportional allotment of acresafter the change, the procedures
outlined in K.A.R. 5-5-11(b)(2)(B)(ii) shall be followed to deter mine whether theirrigator shall
be allowed to retain more acreage.
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(© Theauthorized rate of diversion shall be divided between theirrigation and the
non-irrigation use. Any reasonable division of the rate by the parties shall be approved. The
divison of the maximum rate of diversion need not be proportional to the divison of the
guantity aslong asthe division of therate of diversion isreasonableto divert each portion of
the annual quantity of water after the divison of thewater right is made.

d) Thedivison of the annual quantity shall be made asfollows:

@ Step one.

(A)  Multiply the net irrigation requirement (NIR) for the 50% chance rainfall for
the county of origin, as set forth in K.A.R. 5-5-12, times the maximum number of acres
irrigated in any one calendar year during the perfection period. For vested rights, the acreage
used shall be the maximum acreageirrigated prior to June 28, 1945.

(B)  Thiswill result in the maximum quantity that could be changed to another type
of beneficial useif the entireright were changed pursuant to K.A.R. 5-5-9(a)(1).

2 Step two.

(A) Dividetheannual quantity desired to be changed to the new use by the
maximum quantity that could be changed if the entire right were changed.

(B)  Thiswill result in the per centage of the entire reduced right that will be changed
tothenew use. Theremaining percentage of the current right can beretained by the
irrigation water right owner.

3 Step three.

(A)  Multiply theremaining per centage timesthetotal currently authorized quantity.
This shall be the annual quantity of water which may beretained by theirrigation water right
owner. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 1993 Supp. 82a-708b; effective
November 28, 1994.)

K.A.R. 5-5-11. Applicationsfor changein place of usefor irrigation purposes. (a) For
the purpose of thisregulation, " base acreage’ means:

@ the maximum number of acresactually legally irrigated in any one calendar
year on or before December 31, 1994 if the perfection period expired on or before December
31, 1994 or thewater right isa vested right; or

2 if the perfection period expires after December 31, 1994, and the perfection
period has not expired at the time the change application has been filed, the base acreage
shall bethe number of acresauthorized by the permit; or

3 if the perfection period expires after December 31, 1994, and the perfection
period has expired at the time the change application was filed, the base acreage shall be the
maximum acreage legally irrigated in any one calendar year during the perfection period.

4 Any year in which any of the terms, conditions and limitations of the water right
or permit were violated shall not be used to deter mine base acreage.

(b) An application to change the authorized place of usefor irrigation purposes
which would permit the applicant to exceed the base acreage by 10 acres or 10 percent,

Page 80 of 125



whichever isless, shall not be approved by the chief engineer because it would result in a
substantial increasein net consumptive usein violation of K.A.R. 5-5-3 except when one of
the six following criteria are met.

@ I dentical places of use.

(A)  Thechange application shall befiled only for the purpose of creating an
identical place of use with another water right or rights;

(B) thereshall not beanet increasein authorized acres,

(C)  eachwater right involved in the proposed identical overlap in place of use shall
be certified by the chief engineer prior to processing the change application if approval of the
change application would authorize an increase in base acreage; and

(D) thetotal quantity authorized by all existing water rightsand all permitsinvolved
shall bereasonableto irrigate the land authorized after the changein place of useis approved.

2 Necessity to install more efficient irrigation system; limited acres and quantity.

(A)  Thechange applicant shall submit information demonstrating to the satisfaction
of the chief engineer that it isnecessary to increase the base acreage so that a significantly
mor e efficient irrigation delivery syssem may beinstalled. Types of cropsto be grown or
tillage practices used shall not be considered in deciding whether the proposed system ismore
efficient.

(B) If thechief engineer approvesthe application for a changein place of use
pursuant to this subsection, the following limitations shall apply.

0] The authorized quantity of water under the water right shall be limited toa 5
year fixed allocation, computed by dividing the net irrigation requirement (NIR), as set forth
in K.A.R. 5-5-12, for the 50% chancerainfall for the county wherethe place of useislocated,
by an efficiency factor of 0.85, multiplying by the base acreage as determined in subsection (a)
of thisregulation, and then multiplying by 5. In any given year, the water right owner shall
gill be authorized to divert the maximum annual quantity authorized, provided that the 5 year
allocation isnot exceeded.

(i) The maximum number of irrigated acresthat shall be allowed under the
proposed changein place of use shall be computed by multiplying the currently authorized
annual quantity by 0.85 and dividing by the NIR, as set forth in K.A.R. 5-5-12, for the 80%
chancerainfall for the county wher e the place of useislocated.

(i)  Theapproval of the change shall be conditioned so that the use of water in
excess of the five year allocation shall result in atwo year suspension of all water use under
that water right and a subsequent restriction of the authorized place of useto the base
acreage at a location specifically set forth in the change approval.

3 Necessity to install a more efficient irrigation system; limited quantity.

(A)  Thegroundwater management district in which the point of diversion islocated
shall agree to assume monitoring responsibility to ensure compliance with the conditions of
the change approval;

(B) theapplicant shall submit information demonstrating to the satisfaction of the
chief engineer that it isnecessary to increase the base acreage so that a significantly more
efficient irrigation delivery system may be installed;
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(C©)  theapplicant shall submit a feasible operation plan demonstrating to the
satisfaction of the chief engineer that the amount of water available for appropriation under
that water right isreasonableto irrigate the number of acresrequested to beirrigated; and

(D) thewater right owner shall have no recent pattern of water use significantly in
excess of the maximum annual quantity of water authorized.

(E) If thechief engineer approvesthe application for a changein place of use
pursuant to this subsection, the following limitations shall apply.

0] Theauthorized quantity of water under the water right shall be limited toa 5
year fixed allocation, computed by dividing the net irrigation requirement (NIR), as set forth
in K.A.R. 5-5-12, for the 50% chancerainfall for the county wherethe place of useislocated
by an efficiency factor of 0.85, multiplying by the base acreageirrigated as determined in
subsection (a) of thisregulation, and then multiplying by 5. In any given year, the water right
owner shall ill be authorized to divert the maximum annual quantity authorized, provided that
the 5 year allocation isnot exceeded.

(i) The approval of the change shall be conditioned so that the use of water in
excess of the five-year allocation shall result in atwo-year suspension of all water use under
that water right and a subsequent restriction of the authorized place of useto the base
acreage at a location specifically set forth in the change approval.

4 Rotation of theirrigated land within the authorized place of use.

(A)  Thepoint of diversion islocated outsde a groundwater management district or
the groundwater management district in which the point of diversion islocated shall agreeto
assume monitoring responsbility to ensure compliance with the conditions of the change
approval;

(B) thewater right owner shall have no recent pattern of water use significantly in
excess of the maximum annual quantity of water authorized; and

(C)  approval of the change application shall result in a net increase in the number
of acresauthorized for irrigation purposes solely for the purpose of rotation of theirrigated
land within the authorized place of use.

(D) If thechief engineer approvesthe application for a changein place of use
pursuant to this subsection, the following limitations shall apply.

0] Approval of the change application shall belimited by the chief engineer so that
the net acresphysically irrigated in any one calendar year after the change approval shall not
exceed the base acreage; and

(i) the approval shall be conditioned so that the use of water on morethan the
maximum number of acresauthorized to beirrigated in any one calendar year shall result in a
two-year suspension of all water use under that water right and a subsequent restriction of the
authorized place of useto the base acreage at a location specifically set forth in the change
approval.

) Specific groundwater management district regulation.

The application shall meet the criteriain aregulation adopted by the chief engineer
pursuant to K.S.A. 82a-1028(0) and K.S.A. 82a-706a specifically for changesin place of use
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for irrigation purposesfor the groundwater management district in which the point of diversion
islocated.

(6) Noincreasein historic net consumptive use.

The applicant shall demonstrate to the satisfaction of the chief engineer, with an
engineering report or similar type of hydrologic analysis, that the historic net consumptive use
will not be increased substantially if the proposed change in place of useis approved.

(© If the chief engineer determinesthat the application cannot be approved as
filed, the applicant shall be notified in writing by the chief engineer prior to denial that the
change application requirements have not been met and the reason for the proposed denial.

@ In thiswritten notice the chief engineer shall allow the applicant 15 daysto
request timein which to submit additional information to show why the application should be
approved.

2 Upon written request, the applicant shall be given a reasonable time specified
by the chief engineer to submit an engineering report or smilar type of hydrologic analysisto
show that approval of the change application will not substantially increase the historic net
consumptive use.

3 The applicant shall have the burden of demonstrating to the satisfaction of the
chief engineer that approval of the change application will not cause the historic net
consumptive useto beincreased substantially.

d) Whether or not thetimeto perfect thewater right has expired, including any
authorized extensions of time, the application for a change in place of use to change the size of
the authorized place of usefor irrigation purposes may be approved without the certificate of
appropriation being issued except as provided in subsection (b)(1)(C) of thisregulation.

@ If a certificate of appropriation has not been issued, the increase in base
acreage shall be determined based on reliable information.

2 Thetypes of acceptable information shall include, but not be limited to, field
inspection reportsor U.S. department of agriculturerecords.

(e A flow meter meeting the specifications adopted by the chief engineer, and
ingtalled and maintained in a manner satisfactory to the chief engineer, shall berequired by
the chief engineer in all caseswherethereisan increase in the base acreage authorized to be
irrigated by the approval of the changein the place of use, except when:

(@D} the application for change in place of useisfiled solely to create an identical
place of use with other water rights; and

2 thetotal quantity authorized by all existing water rightsand all permitsto
appropriate water that areinvolved equalsor exceedsthe NIR, as set forth in K.A.R. 5-5-12,
in that county for a 50% chancerainfall divided by an irrigation efficiency of 0.85.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 1993 Supp. 82a-708b; effective
November 28, 1994.)
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K.A.R.5-5-12. Netirrigation requirements(NIR). Thefollowing amounts shall be

used asthe net irrigation requirements (NIR).

County

Allen
Anderson
Atchison
Barber
Barton

Bourbon
Brown
Butler
Chase
Chautaugua

Cherokee
Cheyenne
Clark
Clay
Cloud

Coffey
Comanche
Cowley
Crawford
Decatur

Dickinson
Doniphan
Douglas
Edwards
Elk

Ellis
Ellsworth
Finney
Ford
Franklin

Geary

50% Chance Rainfall

7.12 = 0.59¢
6.12 = 0.51¢
7.22 = 0.60¢

12.62 = 1.05¢

12.02 = 1.00¢

6.82 = 0.57¢
7.12 = 0.59¢
9.22=0.77¢
8.72 =0.73¢
8.62 = 0.72¢

7.02 =0.58¢
13.72 = 1.14¢
13.72 = 1.14¢
9.22=0.77¢
10.32 = 0.86¢

6.82 = 0.57¢
13.02 =1.08¢
9.72 = 0.81¢
7.02 =0.58¢
12.72 = 1.06¢

9.42 =0.78¢
7.3? =0.61¢
6.82 = 0.57¢
13.02 = 1.08¢
8.72 =0.73¢

12.22 =1.02¢
11.5% = 0.96¢
1452 =1.21¢
13.72 = 1.14¢
5.82 =0.48¢

8.42 = 0.70¢
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80% Chance Rainfall

9.92 =0.83¢
9.42 =0.78¢
10.32 = 0.86¢

14.62 =1.22¢

14.4? = 1.20¢

9.62 = 0.80¢
10.6> = 0.88¢
12.02 = 1.00¢
11.4?2 = 0.95¢
11.42 = 0.95¢

9.92 =0.83¢
15.42 =1.28¢
15.72 =1.31¢
12.22 =1.02¢
12.72 = 1.06¢

9.92 =0.83¢
15.12 = 1.26¢
12.32 =1.03¢
9.82 =0.82¢
14.82 = 1.23¢

12.32 =1.03¢
10.3? = 0.86¢
9.82 =0.82¢
15.12 = 1.26¢
11.32 = 0.94¢

14.62 = 1.22¢
13.72 = 1.14¢
16.32 = 1.36¢
15.72 =1.31¢
9.12 = 0.76¢

11.52 = 0.96¢



Gove
Graham
Grant
Gray

Greeley
Greenwood
Hamilton
Har per
Harvey

Haskell
Hodgeman
Jackson
Jeffer son
Jewd|

Johnson
Kearny
Kingman
Kiowa

L abette

Lane

L eavenworth
Lincoln

Linn

Logan

Lyon
Marion

M ar shall

M cPher son
M eade

Miami
Mitchell
Montgomery
Morris
Morton

Nemaha
Neosho

13.12 =1.09¢
12.42 =1.03¢
14.9?2 = 1.24¢
13.8%2 = 1.15¢

14.72 = 1.23¢
8.12 = 0.68¢
1522 =1.27¢
11.72 = 0.98¢
10.22 = 0.85¢

1452 =1.21¢
13.42 =1.12¢
7.42 =0.62¢
7.02 =0.58¢
10.6?> = 0.88¢

6.6 = 0.55¢
14.9?2 = 1.24¢
11.72 = 0.98¢
13.22 =1.10¢
7.3? =0.61¢

13.72 = 1.14¢
7.02 =0.58¢
11.32 = 0.94¢
5.62 =0.47¢
13.9?2 = 1.16¢

7.5% =0.63¢
9.62 = 0.80¢
8.72 =0.73¢
10.82 = 0.90¢
14.32 =1.19¢

5.02 =042¢
10.82 = 0.90¢
8.12 = 0.68¢
852 =0.71¢
15.42 =1.28¢

7.8% =0.65¢
7.12 = 0.59¢
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15.32 =1.28¢
14.72 = 1.23¢
16.72 = 1.39¢
16.12 = 1.34¢

16.5% =1.38¢
11.12 = 0.93¢
16.9? = 1.41¢
14.02 = 1.17¢
12,92 =1.08¢

16.42 =1.37¢
15.52 =1.29¢
10.5% = 0.88¢
10.12 = 0.84¢
13.12 = 1.09¢

9.52 =0.79¢
16.62 = 1.38¢
14.02 =1.17¢
15.12 = 1.26¢
10.3? = 0.86¢

15.72 =1.31¢
9.92 =0.83¢
13.62 = 1.13¢
9.02 =0.75¢
15.82 =1.32¢

10.5? = 0.88¢
12.22 =1.02¢
11.4?2 = 0.95¢
13.12 =1.09¢

16.12 = 1.34¢

9.02 =0.75¢
13.32 =1.11¢
10.92 = 0.91¢

11.42 = 0.95¢

17.12 = 1.43¢

10.92 = 0.91¢
10.22 = 0.85¢



Ness
Norton
Osage

Oshorne
Ottawa
Pawnee
Phillips
Pottawatomie

Pratt
Rawlins
Reno
Republic
Rice

Riley
Rooks
Rush
Russell
Saline

Scott
Sedgwick
Seward
Shawnee
Sheridan

Sherman
Smith
Stafford
Stanton
Stevens

Sumner
Thomas
Trego
Wabaunsee
Wallace

Washington
Wichita
Wilson

13.32 =1.11¢
12.3? =1.03¢
7.02 =0.58¢

11.72 = 0.98¢
10.5% = 0.88¢
12.72 = 1.06¢
11.72 = 0.98¢
8.12 = 0.68¢

12.62 = 1.05¢
13.22 =1.10¢
11.42 = 0.95¢
10.0? = 0.83¢
11.52 = 0.96¢

8.52 =0.71¢
12.0?2 = 1.00¢
12.62 = 1.05¢
11.32 = 0.94¢
10.82 = 0.90¢

14.0?2 = 1.17¢
10.72 = 0.89¢
1452 =1.21¢
7.42 =0.62¢
12.92 =1.08¢

14.12 = 1.18¢
11.4?2 = 0.95¢
12.32 =1.03¢
15.62 = 1.30¢
14.82 = 1.23¢

10.32 = 0.86¢
13.5%2 =1.13¢
12.92 =1.08¢
7.8% =0.65¢
14.32 =1.19¢

9.22=0.77¢
14.42 = 1.20¢

8.02 =0.67¢
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15.32 =1.28¢
14.42 = 1.20¢
9.92 =0.83¢

13.82 = 1.15¢
12,92 =1.08¢
14.9?2 = 1.24¢
14.02 =1.17¢
11.12 = 0.93¢

14.62 = 1.22¢
15.12 = 1.26¢
13.82 = 1.15¢
12.62 = 1.05¢
13.82 = 1.15¢

11.42 = 0.95¢
14.3% = 1.19¢
14.82 = 1.23¢
14.12 = 1.18¢
13.12 =1.09¢

15.92 =1.33¢
13.12 = 1.09¢
16.42 =1.37¢
10.22 = 0.85¢
15.02 = 1.25¢

15.72 =1.31¢
13.62 = 1.13¢
1452 =1.21¢
17.22 =1.43¢
16.82 = 1.40¢

13.22 =1.10¢
15.42 =1.28¢
15.02 = 1.25¢
10.72 = 0.89¢
16.12 = 1.34¢

12.02 = 1.00¢
16.3% = 1.36¢

10.72 = 0.89¢



W oodson 7.42 =0.62¢ 10.42 = 0.87¢
Wyandotte 7.02 = 0.58¢ 9.82 =0.82¢

(Authorized by K.S.A. 82a-706a; implementing K.S.A. 1993 Supp. 82a-708b; effective November
28, 1994.)

K.A.R. 55-13. Relocation of alluvial wells. If an authorized point of diversion isa well
that has as its source of supply an alluvium in a reach of a basin that is fully appropriated or
closed to new appropriations, the approval of achangein point of diversion, and any subsequent
approvalsof changesin pointsof diversion, shall not authorizethedistance between thewell and
thecenterline of the stream to be decr eased by mor ethan 10 per cent sincethetimethe sour ce of
supply became fully appropriated or was closed to new appropriations. (Authorized by K.SA.
82a-706a; implementing K.S.A. 1999 Supp. 82a-708b; effective Sept. 22, 2000.)

K.A.R. 5-5-14. Dutiesof ownersof approvalsof applicationsand water rights. (a) All of
theowner sof an approval of application or awater right shall beresponsblefor taking all legally
required actions necessary to maintain the validity of the approval of application or water right,
including thefiling of statutorily required fees, reports, and applications.

(b) (1) Unlessthe approval of application or the water right has been severed from the
authorized placeof use, except asset forth in paragraph (b) (2), all of theowner sof theauthorized
place of useshall beconsider ed to betheownersof theapproval of application or thewater right.

2 Unless the chief engineer has documentation to the contrary, an approval of
application or water right for municipal use shall be consider ed to be owned by the entity owning
and operating the water digribution syssem. A water right for an irrigation district shall be
considered to be owned by theirrigation digtrict. (Authorized by and implementing K.S.A. 82a-
706a; effective Sept. 22, 2000.)

K.A.R. 55-16. Additional wells. (a) An application for approval to changethe point of diversion
to add an additional point of diversion to divert groundwater, by either constructing a new well or moving
aportion of awater right toawell that has previously been authorized by the chief engineer, shall not be
approved unless it meets the following requirements:

D The provisions of K.SA. 82a-708b, and amendments thereto, and any applicable
regulations adopted by the chief engineer shall be met.

(2 Thetotal maximum quantity of water authorized to be diverted each calendar year by the
original well or wells, and the additional well or wells, shall not exceed any of the following limits:

(A) The maximum annual quantity of water that has been perfected;

(B) the maximum annual quantity of water authorized to be diverted before approval of the
change; or

(©) the maximum consumptive use during the perfection period asrequired by K.A.R. 5-5-3
and as specified in either paragraph (a) (2) (C) (i) or (ii):

() If the water right authorizes the use of water for irrigation use, the consumptive use
shall be presumed to not be increased in violation of K.A.R. 55-3 if the maximum annual quantity
requested does not exceed the quantity in acre-feet calculated by use of thefollowing formula: multiply
the maximum number acres legally irrigated in any one year during the perfection period by the 80
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percent chancenet irrigation requirements (N.I.R.), asset forth in K.A.R. 5-5-12 expressed in acre-feet,
and divide that number by a delivery efficiency of 0.85.

(i) If the beneficial use authorized is not irrigation, the net consumptive use during the
perfection period shall be determined using the best information available.
3 Thetotal maximum rate of diversion that may be authorized for theoriginal well or wdls

and the additional well or wells shall not be greater than the total maximum rate of diversion that could
have been diverted from the original well or wellsif they were currently being replaced by new wells at
substantially the originally authorized location or locations in the same local source of supply. A
reasonable value for the maximum rate of diversion shall be one of the following:

(A) Thetotal rate of diversion based on a current water flow rate test done on the point or
points of diversion; or

(B) avaluebased on avalid hydraulic analysis submitted by the applicant showing the current
capacity of the aquifer to yield water at the currently authorized point or points of diversion.

4 A condition shall be placed on the approval of the application for change authorizing the
additional well or wellsthat providesthat, for the sole pur pose of administering wells concer ning dir ect
impairment, the additional well or wells shall be considered to have the priority of the date the
application was filed to add the additional well or wells.

(b) The applicant shall submit the following infor mation:

(D] A well completion log of the original well or a stratigraphic log of a test hole located
within 300 feet of the original well;

2 the depth of the original well;

(3) the current depth to the static water level at the original well;

4 astratigraphiclog of atest holelocated within 300 feet of the proposed location of each of
the proposed additional well or wells; and

(5) any additional infor mation that the chief engineer needsto under stand the nature of the
proposed additional well or wells.

(©) The proposed additional well or wells shall meet one of the following conditions:

(D] M eet thewell spacing requirementsto all other wellswith apriority earlier than thedate
the change application was filed; or

(2 if a hydraulic analysis showsthat the approval of the proposed additional well within 300
feet of the currently authorized well location will neither impair any water rights senior tothe datethe
application for change wasfiled nor prejudicially and unreasonably affect the publicinterest, be located
within a 300-foot radius of one of thewells, or the geocenter if the currently authorized point of diverson
isabattery of wells, authorized pursuant to the water right upon which the change application has been
filed.

(d) Each point of diversion authorized by an approval of an application for change for an
additional well shall have a specific assignment of a maximum instantaneous rate of diversion and a
maximum annual quantity of water.

(e) Each well authorized by awater right that has been changed under the provisions of this
regulation shall be equipped with a separ ate water flowmeter that meetsor exceedsthe specificationsfor

water flowmeters adopted by the chief engineer.

() Each approval of an additional well or wells shall have a condition that reserves
jurisdiction for the chief engineer to review the approval of the additional well or wellsat intervalsof no
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fewer than five years, and not more than 10 years, to determine if the total annual quantity of water
actually being withdrawn by all wellsauthorized by the approval of an application for changeis exceeding
the total annual quantity of water that could have been physically withdrawn if the additional well or
wells had not been approved. If the chief engineer determines during thereview that the total annual
guantity being withdrawn by all thewells, including the additional wells, exceedsthetotal annual quantity
of water that could have been physically withdrawn by the original well or wells, the total maximum
annual quantity that can bewithdrawn by all thewells shall bereduced by the chief engineer to thetotal
maximum annual quantity that could have been physically withdrawn by the original well or wells.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-701(f) and K.S.A. 1999 Supp. 82a-708b;
effective Sept. 22, 2000.)

K.A.R. 56-1. Application proposing storage, contents. Any person intending to store
water may makeapplication tothechief engineer in the samemanner asany other per son making
application for permit to appropriate water for beneficial use. Theapplication shall set forth the
samegeneral information asany other application for permit to appropriate water for beneficial
use and, in addition, shall be accompanied by infor mation to show:

@ The ar ea-capacity data of thereservoir in which the water isto be stored.
(b) Thedrainage area.

(© Thenamesand mailing addr esses of the owner sof landsthat will beinundated by
water accumulated in thereservoir.

d) Any additional information as may berequired by the chief engineer for a proper
understanding of the proposed appropriation and storage of water. (Authorized by K.SA.
82a-706a; modified, 1978 HCR 5073, May 1, 1978.)

K.A.R. 5-6-2. Storage of water in watershed district reservoirs. When a person makes
application for permit to appropriatewater for beneficial use proposing the storage of water ina
water shed district reservoir, the application shall be accompanied by one of the following:

@ A copy of an agreement or letter from the board of directors of the water shed
district that statesit wasmutually agreed and under stood at thetime an easement wasgranted by
thelandowner that thelandowner wasto have the use of spacein the sediment pool to storethe
water to which he or she might be entitled under the water appropriation act.

(b) A copy of aresolution by theboard of director sthat shows, asof a certain date, the
board allocated or gave to the landowner all or a specified part of the sediment pool for the
storage of water in accor dancewith thewater appropriation act. (Authorized by K.S.A. 82a-7063;
modified, 1978 HCR 5073, May 1, 1978.)

K.A.R. 56-3. Potential net evaporation. (a) The Kansas department of agriculture,
divison of water resources map titled “ potential net evaporation, in inches, for Kansas,” dated
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September 6, 1996, is hereby adopted by referencefor the purpose of deter mining potential net
evapor ation from a free water surface.

(b) The values on the map shall be used in all stuations in which determination of
potential net evapor ation from a free water surface is necessary, including the following:

@ Calculating the maximum annual quantity of water allowed to beappropriated for
the storage of surface water in areservaoir;

2 computing the annual amount of evaporation that will be caused by exposing the
groundwater table;

3 calculating the quantity of evapor ation from surfacewater or exposed groundwater
that will be used to deter mine annual water use; and

4 determining the maximum annual quantity of water that is perfected pursuant to
K.S.A. 82a-714 and amendments ther eto.

(© The values shown on the map shall be used unlessthe applicant provides, or the
chief engineer has available, better or more site-specific data concerning potential net
evaporation. (Authorized by K.SA. 82a-706a; implementing K.S.A. 82a-707(e), K.S.A. 1999
Supp. 82a-711, and K.S.A. 1999 Supp. 82a-714; effective Sept. 22, 2000.)

K.A.R. 56-4. Determination of potential annual runoff. (a) Unlessthe applicant for an
approval of application supplies, or the chief engineer hasavailable, better or mor e site-specific
data, the potential annual runoff shall be determined using the following:

@ A 20 percent chance of occurrence of runoff by extrapolating from the “annual
yield of runoff” graph of the United States department of agriculture, natural resources
conservation service, national engineering handbook series, part 650, engineering field handbook,
EFM notice KS-38, dated December 12, 1991, which isadopted by reference;

2 the soil cover complex number of the drainage basin, using the " generalized soil
cover complex number” map of Kansas produced by the Kansas department of agriculture,
divison of water resour ces, dated August 1999, which is hereby adopted by reference;

3 thenormal annual precipitation in thewater shed asset forthin K.A.R. 5-6-12; and

4 the area of the watershed of the reservoir determined by using a United States
geological survey 7%2>-minute topographic map.

(b) In computing the potential annual runoff of the water shed of thereservair, if the
guantity of water applied for, or authorized by, prior upstream surface water and groundwater
applications, approvals of applications, and existing water rights within the water shed of the
reservoir will significantly decreasethe potential annual runoff availablefor appropriationin the
reservoir, theimpact of thoserights on the potential annual runoff shall be subtracted from the
total computed potential annual runoff in order to determinethe potential annual runoff available.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-707(e) and K.S.A 1999 Supp. 82a-711,
effective Sept. 22, 2000.)
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K.A.R. 56-5. Maximum reasonable annual quantity for storage of water for beneficial
useinareservoir. Themaximum reasonableannual quantity of water that may be authorized for
appropriation by the chief engineer for diverson and storagein areservoir shall belimited tothe
maximum of either of the following:

@ The potential annual runoff; or

(b) thetotal of the following:

@ A three-year supply of water toberediverted for all authorized beneficial uses;, and

2 athree-year supply of water for indirect use subject to the following limitations:

(A) A maximum of threeyearsof indirect useshall beauthorized for each reservoir as
awhole; and

(B)  If the maximum annual quantity of water requested for rediversion exceedsthe
reservoir capacity, the maximum annual quantity of water authorized to bediverted and stored in
any oneyear shall not exceed thetotal of the following:

0] Theannual quantity of water rediverted for beneficial use;

(i) thereservoir capacity; and

(i)  oneyear of indirect use from the reservoir. (Authorized by K.S.A. 82a-7063,;
implementing K.S.A. 82a-707(e), K.S.A. 1999 Supp. 82a-711, and K.S.A. 82a-712; effective Sept.
22, 2000.)

K.A.R.5-6-6. Initial fillingand refilling of areservoir. (a) Theinitial filling of areservoir
that has a capacity that exceeds the maximum annual quantity of water authorized shall be
authorized by a special condition on the approval of application.

(b) Each refilling of areservoir after the release of water for maintenanceor smilar
reasons shall berequired to beauthorized by aterm permit if thereservoir capacity exceedsthe
maximum annual quantity authorized. (Authorized by K.S.A. 82a-706a; implementing K.SA. 82a-
707(e), K.S.A. 1999 Supp. 82a-711, and K.S.A. 82a-712; effective Sept. 22, 2000.)

K.A.R. 56-7. Determination of average annual potential net evaporation loss. The
averageannual potential net evapor ation lossshall bedeter mined by multiplyingthe surfacearea
of thereservoir at thetop of thereservoir capacity timesthevaluefor average annual potential
net evaporation, as set forth in K.A.R. 5-6-3, for the township in which the point of diverson is
located. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-707(e), K.S.A. 1999 Supp.
82a-711, and K.S.A. 82a-712; effective Sept. 22, 2000.)

K.A.R. 5-6-8. Determination of aver age annual seepagelossfrom areservoir. Average
annual seepagelossfrom areservoir shall bedeter mined by thechief engineer based on relevant,
credibleinformation furnished by theapplicant. If noredevant, credibleinformation issupplied by
theapplicant, it shall beassumed by thechief engineer that thereisno seepageloss. (Authorized
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by K.S.A. 82a-706a; implementing K.S.A. 82a-707(e), K.S.A. 1999 Supp. 82a-711, and K.SA.
82a-712; effective Sept. 22, 2000.)

K.A.R.5-6-9. Adminigtration of surfacewater stored in areservoir. Water lawfully stored
within any reservoir authorized to storewater for subsequent beneficial useshall not be subject to
administration unlesssenior water right holder sdownstream of ther eservoir makean appropriate
request to havewater bypassed to satisfy their senior water right within two weeks of the runoff
event, or any other time frame in which inflow to the reservoir could reasonably have been
expected to beavailabletothedownstream senior water right if thereservoir had not impounded
the water. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-706b; effective Sept. 22,
2000.)

K.A.R. 56-10. Authorized place of use for stored surface water. The approval of
application shall limit theauthorized place of usetotheactual location wherethewater will be put
to beneficial use. If the authorized use is for recreational use within the reservoir only, the
authorized place of use shall not exceed the sizeand location of the surface ar ea of thereservoir
at the eevation of the top of the principal spillway. (Authorized by K.SA. 82a-706a;
implementing K.S.A. 1999 Supp. 82a-711 and K.S.A. 82a-712; effective Sept. 22, 2000.)

K.A.R. 5-6-11. Reasonablerate of diversion for storage of surface water in areservoir.
Each approval of application shall limit the rate of diversion for storage of surface water in a
reservoir to all natural flows not necessary to satisfy all of the following:

@ Senior water rights;

(b) senior approvals of applications;

(© senior water reservation rights; and

(d) senior minimum desirable stream flows pertaining to the use of water from the
same sour ce of water supply. (Authorized by K.S.A. 82a-706a; implementing K.SA. 82a-712;
effective Sept. 22, 2000.)

K.A.R.5-6-12. Averageannual precipitation. (a) TheKansasdepartment of agriculture,
divison of water resources map titled “normal annual precipitation, by township, 1961-1990,”
dated September 29, 1999, is hereby adopted by reference for the purpose of determining
average annual precipitation.

(b) The data on the map shall be used in all situationsin which the determination of
average annual precipitation isnecessary, including calculating the maximum annual quantity of
water allowed to be appropriated for the storage of surface water in areservoir.

(© The values shown on the map shall be used unlessthe applicant provides, or the
chief engineer has available, better or more site-gpecific data concerning average annual
precipitation. (Authorized by K.SA. 82a-706a; implementing K.S.A. 1999 Supp. 82a-711;
effective Sept. 22, 2000.)

Page 92 of 125



K.A.R.5-6-13. Water level measur ement tube specifications. (a) The Kansasdepartment
of agriculture, divison of water resources document titled “specifications for water level
measur ement tube,” dated November 5, 1999, is her eby adopted by reference.

(b) If awater level measurement tubeisrequired by the chief engineer tobeinstalled,
therequired water level measurement tube shall beinstalled in accor dancewith the specifications
for water level measurement tubes adopted by the chief engineer. These requirementsarein
addition to those made by the Kansas department of health and environment pursuant to the
groundwater exploration and protection act, K.S.A. 82a-1201 et seq., and amendmentsthereto.

(© As long as the well is permitted, the water level measurement tube shall be
maintained in a satisfactory condition. (Authorized by K.S.A. 82a-706a; implementingK.SA. 82a-
706c; effective Sept. 22, 2000.)

K.A.R. 56-14. Irrigation with effluent from a confined feeding facility lagoon. An
individual who irrigates with effluent pumped from a confined feeding facility lagoon or runoff
retention pit shall not berequired to have an approval of application pursuant to K.SA. 82a-701
et seg. and amendments thereto, unless there are more than 15 acre-feet of aver age annual
runoff meeting the following criteria:

Q) I s generated from outside of the confined feeding facility;

2 isimpounded in the lagoon or runoff retention pit; and

3 is used for irrigation purposes. (Authorized by K.SA. 82a-706a; implementing
K.S.A. 82a-705 and 82a-707(a); effective Sept. 22, 2000.)

K.A.R. 56-15. Drainage basin boundaries. (a) The following eectronic data files, all
dated August 23, 1999, prepared by the divison of water resources, Kansas department of
agriculture, usng data developed by the United States geological survey and the natural resource
conservation service, ar e her eby adopted by reference by the chief engineer for the purpose of
defining the boundaries of the 62 drainage basinsin Kansas.

(1) dwrbasins.dbf;

(2) dwrbagins.sbn;

(3) dwrbasins.sbx;

(4) dwrbasins.shp; and

(5) dwrbasins.shx.

(b) Theelectronic datafilesdescribed in subsection (a) shall beused in all Stuations
in which determination of the basin boundariesis necessary.

(© Theboundariesshown in theéectronic datafilesshall beused unlesstheapplicant
provides, or the chief engineer has available, better or mor e site-specific data concerning the
actual drainage basin boundaries. (Authorized by K.SA. 82a-706a; implementing K.S.A. 1999
Supp. 82a-711 and K.S.A. 82a-712; effective Sept. 22, 2000.)
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K.A.R.5-7-1. Dueand sufficient causefor non-use. (a) Thefollowing circumstancesshall
be considered " due and sufficient cause", asused in K.SAA. 82a-718:

Q) Adequate moisture is provided by natural precipitation for production of crops
normally requiring full or partial irrigation within theregion of the statein which the place of use
islocated,;

2 aright hasbeen established or isin the processof being perfected for use of water
from one or more preferred sourcesin which a supply is available currently but is likely to be
depleted during periods of drought;

3 water isnot available from the source of water supply for the authorized use at
times needed,;

4 water useistemporarily discontinued by the owner for a definite period of timeto
permit soil, moisture and water conservation, asdocumented by:

(A)  furnishing to the chief engineer a copy of a contract showing that land which has
been lawfully irrigated with awater right which hasnot been abandoned isenrolled in amulti-year
federal or state conservation program which has been approved by the chief engineer;

(B) enralling the water right in the water right conservation program pursuant to
K.A.R.5-7-4; or

(C) any other method acceptable to the chief engineer which can be adequately
documented by the owner in advance.

(5) management and conser vation practicesar ebeing applied which requiretheuse of
lesswater than authorized. 1f a conservation plan has been required by the chief engineer, the
management and conservation practices used shall be consistent with the conservation plan
approved by the chief engineer to qualify under this subsection;

(6) thechief engineer hasprevioudy approved the placement of thepoint of diversion
in a standby status pursuant to K.A.R. 5-1-2;

@) physical problems exist with the point of diversion, distribution system, place of
use, or theoperator. Thiscircumstanceshall constitute dueand sufficient causeonly for aperiod
of time reasonable to correct the problem;

(8 conditions exist beyond the control of the owner which prevent access to the
authorized place of useor point of diversion, aslong asthe owner istaking reasonable affirmative
action to gain access;

9 an alternate sour ce of water supply was not needed and wasnot used becausethe
primary sour ce of supply was adequate to supply the needsof thewater right owner. Theowner
shall maintain the diversion workson the alter nate sour ce of supply in a condition that will allow
the owner to effectively use the alter nate sour ce of supply in atimely manner; and

(10) any other reason congtituting due and sufficient cause as deter mined by the chief
engineer.

(b) In order to congtitute due and sufficient cause for non-use of water, the reason

purporting to congtitute due and sufficient cause must have in fact prevented, or made
unnecessary, the authorized beneficial use of water.
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(© Any year of non-usefor which the chief engineer findsthat due and sufficient cause
exists, shall be considered to interrupt the successive years of non-use for which due and
sufficient cause does not exist.

d) Once a verified report of the chief engineer, or the chief engineer's authorized
representative, ismade a matter of record at a hearing held pursuant to K.S.A. 82a-718, which
establishes non-use of a water right for three or more successive years, the water right owner
shall havetheburden of showingthat ther e have not been three or mor e successive year sof non
usewithout dueand sufficient cause. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-
718, modified, L. 1978, ch. 460, May 1, 1978; amended May 1, 1986; amended May 31, 1994.)

K.A.R. 5-7-2. Waiver of hearing. Theowner of awater right may waive any hearing on
the questions of abandonment and termination of such right by letter to the chief engineer
requesting that it be terminated and itspriority forfeited. In the event of such waiver the chief
engineer shall causethetermination and forfeitureof priority dateto be madea matter of record
in his office and shall notify the owner of the water right of his or her action by regular mail.
(Authorized by K.S.A. 82a-706a; modified, 1978 HCR 5073, May 1, 1978.)

K.A.R. 5-7-3. (Authorized by K.S.A. 82a-706a; modified, L. 1978, ch. 460, May 1, 1978;
revoked May 31, 1994.)

K.A.R. 57-4. Water rights conservation program. (a) Enrollment in the water rights
conservation program (WRCP) approved by the chief engineer, and continued compliance with
the WRCP shall constitute due and sufficient cause for nonuse pursuant to K.SA. 82a-718, and
amendmentsthereto, and K.A.R. 5-7-1 during thetimethewater right isenrolled in the WRCP.

(b) In order to qualify for enrollment in the WRCP, the following conditions shall be
met:

@ The point of diversion shall belocated in either of the following locations:

(A) Inan areathat is closed to new appropriations of water, except for temporary
permits, term per mits, and domestic use; or

(B) insomeother areadesignated by thechief engineer asan areawhereit would bein
thepublicinterest toallow water rightsto beplaced in the WRCP. In areaswithin theboundaries
of agroundwater management district, the recommendations of the board of the digtrict shall be
taken into consideration by the chief engineer.

2 Each of the ownersof thewater right shall agreeto totally suspend all water use
authorized by that water right for the duration of the contract.

3 Theowner or ownersof thewater right shall Sgn a contract with thechief engineer,
or the chief engineer'sauthorized r epresentative, befor e placing thewater right intothe WRCP.
The contract shall be binding on all successorsin interest to the water right owner.

4 Only an entirewater right may be placed intothe WRCP. If a portion of a water
right hasbeen abandoned, theportion that isstill in good standing may beenrolled in the WRCP.
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If a water right is administratively divided by the chief engineer, each portion of a formally
divided water right shall be consdered to be an entire water right for the purpose of this
regulation.

(A) If at least five successive years of nonuse have occurred before application for
enrollment in the WRCP, a determination of whether or not that water right is subject to
abandonment beforeentry intotheprogram, including an analysisof any reasonsgiven that might
constitute due and sufficient cause for nonuse, shall be made by the chief engineer.

(B) If, after review of the information, it appearsthat theright has been abandoned,
thestatutory procedures, including theright to ahearing, shall befollowed to deter minewhether
or not it has been abandoned.

5) Only the portion of a water right in good standing at the time of application for
enrollment may be entered into the WRCP.

(© Other obligations, responsbilities, and aspects of enrollment in the WRCP
program shall include the following:

@ Water rights shall originally be placed into the WRCP for a definite period of
calendar years of no fewer than five and no more than ten. The owner of the water right may
apply for renewal of the contract for a period not to exceed 10 years. Applicationsfor renewal
shall be subject to the approval of the chief engineer. In deter mining whether or not to approve
therenewal, the following factor s shall be taken into account by the chief engineer:

(A)  Thehydrologic conditionsin the vicinity of the point of diversion;

(B) theeffect of renewal on the public interest; and

(C©)  any other relevant information.

2 Thewater right owner or operator shall not berequired to maintain thediversion
worksor ddivery system duringtheperiod of theWRCP contract. If thepump isremoved from a
well, thewell shall be properly capped or sealed during the contract. Theserequirementsarein
addition to those made by the Kansas department of health and environment pursuant to the
groundwater exploration and protection act, K.S.A. 82a-1201 et seq., and amendmentsthereto.

3 A certificatedeter mining the extent towhich awater right hasbeen perfected shall
be issued by the chief engineer before entering the water right into the WRCP if all of the
following conditions are met:

(A)  Anapplicant hasapermit toappropriatewater for beneficial useand hasperfected
all, or any portion, of thewater right authorized by the per mit.

(B) Thetimein which to perfect thewater right hasexpired, including any authorized
extensions of time.

(C) A fidd ingpection has been completed.

4 If the time to perfect the water right, or any authorized extension of it, has not
expired, enrollment in the WRCP shall be consider ed as suspending the timeto perfect. Upon
expiration of the WRCP contract pertaining to thiswater right, the time to perfect shall again
commence, and the applicant shall be required to perfect thewater right within theremainder of
the time allowed to perfect, or any authorized extension of that time.
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) Each year after authorized enrollment in the WRCP, thewater use correspondent
shall indicateon thewater usereport that no water wasused becausethewater right wasenrolled
in the WRCP.

(6) If theowner breaches, or causesor allowsabreach of, the WRCP contract with the
chief engineer, each year of nonuse between the effective date of the contract and thedate of the
breach shall be counted as years of nonuse without due and sufficient cause for the purpose of
determining whether or not the water right has been abandoned pursuant to the provisions of
K.S.A. 82a-718, and amendments thereto. Before this penalty isimposed, the owner shall be
given an opportunity to show ether of the following:

(A) A breach of contract did not occur.

(B) A breach occurred, but either was minor or has been cured, and should not
congtitute grounds for imposing the penalty. (Authorized by K.S.A. 82a-706a; implementing
K.SA. 82a-706, K.S.A. 82a-713, K.S.A. 1999 Supp. 82a-714, and K.S.A. 1999 Supp. 82a-718;
effective July 1, 1994; amended Sept. 22, 2000.)

K.A.R. 57-4a. Conservation reserve program. (a) Enrollment of all, or part of, the
authorized place of usein the conservation reserve program (CRP) shall not be consider ed good
cause to extend the timeto construct the diversion works.

(b) If an authorized place of use has been placed into the CRP after the diversion
works have been completed but before the time to perfect the water right has expired, the
appropriator may request and receive an extension of time to perfect the water right for the
length of timethat the authorized place of useisenrolled in the CRP program, plusthelength of
timeremaining to perfect thewater right, if all of the following conditions are met:

@ The diverson works were properly completed within the time allowed by the
approval of application.

2 Thetimeto perfect the water right as set forth in the approval of the application
has not expired at thetimetherequest for the extension isfiled.

3 The appropriator furnishes the chief engineer with a copy of the CRP contract,
including the aerial photograph designating which land has been placed into the CRP program.
(Authorized by K.S.A. 82a-706a; implementing K.SA. 82a-713 and K.S.A. 1999 Supp. 82a-714;
effective Sept. 22, 2000.)

K.A.R. 57-5. Reduction of an existing water right. (a) In order to have an approval of
application or water right reduced, thewater right owner may file, at any time, arequest toreduce
any of the following:

(@D} The authorized maximum annual quantity of water;

()] the authorized maximum rate of diversion;

3 the authorized place of useg;

4 the authorized points of diversion;

) thetypes of beneficial use; or

(6) any combination of paragraphs (a)(1) through (a)(5).
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(b) Therequest toreduceawater right shall befiled on aform prescribed by the chief
engineer.

(© The request to reduce shall be submitted in proper form and shall include the
following infor mation:

@ Except asset forth in subsection (d) below, notarized signaturesof all water right
owners that would be required by K.A.R. 55-1 to sign an application for change under K.SA.
82a-708b and amendmentsther eto;

2 a clear description of which portion or portions of the approval of application or
water right are proposed to remain;

3 astatement that all of the ownersof theapproval of application or water right are
waiving any right they might haveto a hearing concer ning the dismissal or abandonment of any
portion of the approval of application or water right that they are requesting to have removed;
and

4 any other information requested by the chief engineer.

(d) A regquest solely to reduce the authorized place of use that will not affect the
approval of application or water right in any other way shall beonly required to besigned only by
all of the ownersof the authorized place of usethat isproposed to be deleted.

(e A reasonable request to reduce an approval of application or water right that is
submitted in proper form shall be approved by the chief engineer unless it will cause the
impair ment of existingwater rightsor pregudicially and unreasonably affect thepublicinterest. If
therequest to reducethewater right or approval of application istoremoveapoint of diversion,
the approval shall reduce only that maximum annual quantity of water and maximum rate of
diverson associated with the authorized point of diversion that isremoved.

)] A request to reduce an existing water right shall not be considered to be an
application for achangepursuant to K.S.A. 82a-708b and amendmentsther eto, so no application
feeshall berequired. (Authorized by K.S.A.82a-706a; implementing K.S.A.82a-706 and 82a-721;
effective Sept. 22, 2000.)

K.A.R. 58-1. Certification of a water right. Prior to the issuance of a certificate of
appropriation by thechief engineer pur suant to an application under which water hasbeen applied
totheland of morethan oneowner, theselandowner sshall be allowed an oppor tunity to submit to
the chief engineer an agreement signed by all landowner sinvolved recommending how thewater
right should bedivided among them. (Authorized by K.S.A. 82a-706a, 82a-714; effectiveMay 1,
1980.)

K.A.R.5-8-2. (Authorized by K.S.A. 82a-706a; implementing K.SA. 82a-712, 82a-714;
effective May 1, 1980; revoked May 1, 1981.)
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K.A.R. 5-8-3. Perfection; multiplewater rights. (a) Thetotal maximum annual quantity
of water that can be perfected by all water rights authorized to divert water to the same
authorized place of use, shall belimited to themaximum quantity of water actually physically and
legally diverted and applied to beneficial use on the common authorized place of use during any
one calendar year during the perfection period for the water right being certified.

(b) The junior water right shall be limited by means of a limitation clause in the
certificate so that the authorized annual quantity of water for the junior water right, when
combined with all senior water rightsauthorized to apply water to beneficial useon thecommon
authorized place of use, does not exceed either of the following standards:

@ Theannual quantity of water reasonablefor thetype of beneficial use made of the
water; and

2 thetotal annual quantity of water legally diverted by all water rightstothecommon
authorized place of use during any one calendar year during the perfection period of the junior
water right.

(© Thelimitation clause on thejunior water right being certified shall not restrict the
total annual quantity authorized to bediverted totheauthorized place of usetolessthan thetotal
annual quantity of water authorized by thesenior water right or water rightsfor beneficial useon
the common authorized place of use.

(d) The owner whose water right is being certified shall be sent a draft certificate
showing the maximum rate of diverson and maximum annual quantity of water that are being
proposed for the certificate. Thewater right owner shall be given areasonabletimeperiod of no
fewer than 30 daysto comment on thedraft certificateand to provide any additional information
concerningthewater diverted and applied to beneficial use on theauthorized place of useduring
the perfection period in accor dance with the terms, conditions, and limitations of the approval of
application, and all other water rightsand approvalsof applicationsauthorized to divert water to
the common authorized place of use.

(e) In certifying a water right with a priority date before the effective date of this
regulation, the provisions of subsection (a) shall befollowed to the extent possible. If sufficient
information is not available to make the determination described in subsection (a), the best
information available shall be utilized by the chief engineer to determinethe quantity of water
applied to the authorized place of use during any one calendar year during the perfection period
under theauthority of the approval of application being certified and all other water rights. The
sandard set forth in paragraph (b)(1) shall be applied, even if sufficient information is not
availableto makethedeter mination described in subsection (a). (Authorized by K.S.A. 82a-706z;
implementing K.SAA. 82a-707(e), K.S.A. 82a-713, and K.SA. 1999 Supp. 82a-714(a); effective
Sept. 22, 2000.)

K.A.R. 58-4. Construction of diverson works. (a) A reasonable period of time for
construction of diversion works shall be not lessthan one full year following the approval of the
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application to appropriatewater. If aperson demonstratesthat areasonablelong-term schedule
for development of diverson works or other infrastructure is in the public interest, that
information shall be taken into consider ation by the chief engineer in determining areasonable
period of timefor the construction of diversion works.

(b) For good cause shown by theapplicant, areasonable extension of timeto construct
the diversion works shall be allowed by the chief engineer, if the request for extension isfiled
pursuant totherequirementsof K.A.R. 5-3-7 and isaccompanied by thestatutorily required filing
fee.

(© If the total time allowed to construct the diversion wor ks has been morethan 16
months and fewer than 24 months, an extension of time shall be granted by the chief engineer
only if the applicant meetsthe following criteria:

@ Demonstrates good cause;

2 provides a copy of a contract with the wel driller or other information
substantiating the intent to proceed to complete the construction of the diversion worksin an
expeditious manner;

3 filestherequest for extension pursuant to therequirementsof K.A.R. 5-3-7; and

4 submitsthe statutorily required filing fee.

(d) If the total time allowed to construct the diversion works equals or exceeds 24
months, an extension of time may be granted only if the applicant demonstrates to the chief
engineer that circumstancesbeyond thecontrol of theapplicant necessitatetheextension of time.

(e)(1) Theapplicant shall fileanoticeof completion of diverson worksand thegatutorily
required field ingpection feewith the chief engineer no later than March 1 following the deadline
to construct thediverson works. Thenotice of completion of diversion worksshall befiled on a
form prescribed by the chief engineer.

2 If awater flowmeter hasbeen required by the chief engineer asa condition of the
permit, theapplicant shall also fileanaotice of completion of ingtallation of awater flowmeter on a
form prescribed by the chief engineer. Thisform shall be due at the sametimethat the notice of
completion of diversion worksform isdue.

(H(1) Theapplicant shall be sent a notice by the chief engineer giving the applicant 30
daysto show that thediver son wor kswer e completed within thetimeallowed in accor dancewith
theterms, conditions, and limitationsof theapproval of application and to pay thefield ingpection
fee, if it has not already been paid, under either of the following conditions:

(A)  Anoticeof completion of diver son workshasnot been completely and timely filed
with the chief engineer.

(B) Information on filein the office of the chief engineer indicatesthat the diversion
wor ks were not properly constructed within the time allowed to construct the diversion works,
including any authorized extensions of time.
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2 The permit shall be dismissed and its priority forfeited if the applicant fails to
perform the following:

(A)  Todemongratethat thediver son workswerecompleted within thetimeallowed by
the approval of application; and

(B) topaythestatutorily required field inspection fee, if it hasnot already been paid.
(Authorized by K.S.A. 82a-706a; implementing K.S.A.82a-712, K.S.A. 82a-713, and K.S.A. 1999
Supp. 82a-714; effective Sept. 22, 2000.)

K.A.R. 58-6. Perfection of a water right. (a) Except for municipal use, a reasonable
period of timeto perfect awater right shall benofewer than four full calendar yearsfollowingthe
deadline for construction of the diversion works. If the time to construct the diversion worksis
extended, the perfection period shall be extended to nofewer than four full calendar year sbeyond
thefinal deadlineto construct thediver son works, unlesstheowner of theapproval of application
obj ects.

(b) A reasonabletimeto perfect awater right for municipal use shall beno fewer than
20 full calendar years plus the remainder of the calendar year in which the application was
approved. Each holder of apermit for municipal useof water shall submit aprogressreport tothe
chief engineer 10full calendar year safter the permit wasissued. Thereport shall besubmitted on
aform prescribed by the chief engineer. Thereport shall meet the following conditions:

@ Comparetheannual water useprojected in theoriginal application with the actual
annual water usefor the prior 10 years, and

2 document compliance with an approved conservation plan, if one had been
required. If the 10-year review by the chief engineer shows that actual annual water use is
significantly lessthan originally projected, theholder shall revisethe estimated annual water use
for thenext 10years. If it isin the publicinterest, thetotal authorized annual quantity of water
for thenext 10yearsshall bereduced by the chief engineer to areasonableannual quantity based
on the municipal user’srevised estimates of annual water use for the next 10 years. If the 10-
year review indicatesthat arequired conservation plan was not being complied with or that the
conservation plan doesnot meet the Kansaswater office’ sconser vation guidelinesfor municipal
users, asin effect at thetimeof thereview, an order requiring any of thefollowing shall beissued
by the chief engineer:

(A)  That the conservation plan be amended to comply with current guidelines;

(B) that theuser comply with the provisions of the approved conservation plan; or

(C)  both of therequirementsin paragraphs (b) (2) (A) and (B).

(© If theapplicant demonstratesto the chief engineer that alonger perfection period
is necessary to justify purchase or construction of infrastructure related to the diversion,
treatment, or distribution of water that actually isbeing built, theoriginal timeto perfect awater
right for municipal useor other public entity, including a utility, may be extended for a period not
to exceed a total timeto perfect of 40 years.
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(d) For good cause shown by theapplicant, areasonable extension of timeto perfect a
water right shall be allowed by the chief engineer if therequest for extension isfiled pursuant to
thetermsof K.A.R. 5-3-7 and isaccompanied by the statutorily required filing fee.

(e) If water usereportsand other information on filein the office of the chief engineer
indicate that no water was applied to the authorized beneficial use during the time allowed to
perfect thewater right, including any authorized extensionsof time, the owner of the approval of
application as shown in the records of the chief engineer shall be sent a notice by the chief
engineer, giving the owner 30 daysto show that water was put to beneficial usewithin theterms,
conditions, and limitations of the permit during the perfection period. If the owner fails to
demonstrate that water was so used, the permit shall be dismissed and its priority forfeited.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-707(e), K.S.A. 82a-712, K.SA. 82a-
713, and K.S.A. 1999 Supp. 82a-714; effective Sept. 22, 2000.)

K.A.R. 58-7. Extensions of timeto perfect a water right. (a) For all beneficial uses of
water, except municipal use, thetotal timeto perfect thewater right, including extensionsof time,
shall not exceed 10 year safter thecalendar year in which thediversion workswererequired tobe
completed unless one or more of the following “ extenuating circumstances’ exist.

(b) “ Extenuating circumstances’ shall include the following:

Q) Circumstancesbeyond the control of the owner of the approval of application that
have unduly restricted the owner’s ability to perfect the water right;

2 actions or omissions by the chief engineer that make it necessary to extend the
timeto perfect; and

3 for applicationswith a priority before May 1, 1978, the unavailability or lack of
credibility of records of water use, crops grown, and the number and location of acres actually
irrigated, and other reevant information during the perfection period, but other records or
information isavailablefor a period after the perfection period and would reasonably represent
theapplication of water to beneficial usein accor dancewith theter ms, conditions, and limitations
of the permit.

(© The burden shall be on the owner of the approval of application to document the
extenuating circumstances described in subsection (b) and justify to the chief engineer the need
for the extension of timeto perfect the water right.

(d)(1) Extensionsof timeto perfect for applicationswith apriority beforeMay 1, 1978,
may begranted in any reasonableincrement of years. Thetotal amount of timeallowed to perfect
the water right shall bereasonable.

2 Extensionsof timeto perfect awater right for nonmunicipal use, with apriority on
or after May 1, 1978, may be granted in any increment of time until the total time to perfect
equals 10 years. After the total time allowed to perfect the vater right equals 10 years,
extensons of time shall be granted in one-year increments only.
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(e Extensionsof thetimeto perfect awater right for municipal use of water that can
bejustified shall beextended in five-year incrementsor lessafter the original 20-year timeperiod
toperfect thewater right haselapsed. (Authorized by K.S.A. 82a-706a; implementingK.SA. 82a-
712 and 82a-713; effective Sept. 22, 2000.)

K.A.R.5-8-8. Owner required to allow chief engineer to conduct timely field ingpectionfor
certification. (a) In order toallow thechief engineer to conduct atimely field ingpection to certify
awater right, the owner of an approval of application shall perform the following:

@ Operate the diversion works in the same manner that they were operated when
water was applied to beneficial use during the perfection period, so that an accurate rate-of-
diversion test can be conducted by the chief engineer;

2 allow the chief engineer accessto the diversion worksand theauthorized place of
usefor the purpose of making thefield ingpection; and

3 allow, cooperatewith, and assist thechief engineer in any other waysnecessary for
the chief engineer to conduct the field inspection.

(b) The owner of the approval of application shall allow the field inspection to be
conducted within 365 days after the chief engineer has sent the owner of the approval of
application a restricted letter requesting that the chief engineer be allowed to conduct a field
inspection. 1f theowner doesnot cooperatewith, assist, and allow the chief engineer to conduct a
field ingpection, without good cause, within oneyear after therestricted letter issent by the chief
engineer, an order shall beissued by the chief engineer requiring the owner of the approval of
application to comply with the terms of the restricted letter. The order shall also be sent by
restricted mail. 1f theowner failsto comply with theorder of thechief engineer, an action shall be
brought by the chief engineer to enforce the order of the chief engineer pursuant to the act for
judicial review, and civil enforcement of agency actions, K.SA. 77-624 et seq. and amendments
thereto. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 1999 Supp. 82a-714, effective
Sept. 22, 2000.)

K.A.R.5-9-1. Application for temporary per mit acceptablefor filing. Tobeacceptablefor
filing, an application for temporary permit toappropriatewater for beneficial useshall bemadeon
the prescribed form furnished by the divison of water resources, Kansas state board of
agriculture, shall besigned by theapplicant or an authorized r epr esentative of theapplicant, shall
be accompanied by the statutory application fee, shall contain all theinformation requested for
the proposed use as set forth in the prescribed application form and such other information as
may berequired for aproper under tanding of the proposed appropriation. (Authorized by K.SA.
82a-727; effective May 1, 1979.)

K.A.R.5-9-2. Priority. Upon receipt in the office of the chief engineer of an acceptable
application for temporary per mit to appropriatewater, accompanied by the statutory application
fee, a stamp showing the date and time of receipt of the application shall establish thepriority to
the use of the water. The priority shall terminate on the date when use of water will be
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discontinued as set forth in the application or any authorized extenson of time thereof.
(Authorized by K.S.A. 82a-727; effective May 1, 1979.)

K.A.R. 5-9-3. Quantity. A temporary permit shall not begranted for aquantity in excess
of 1,000,000 gallonsexcept for dewatering pur posesor when water isto bediverted from asource
located on a construction site and used on the construction sitein connection with a project that
the chief engineer hasapproved under theauthority of K.S.A. 82a-301 through 305a0r K.SA. 24
126. (Authorized by K.S.A. 82a-727(b); implementing K.SA. 82a-727; effective May 1, 1979,
amended December 3, 1990.)

K.A.R. 5-9-4. Placeof uselimitation. A temporary permit shall not be granted for more
than one place of use. (Authorized by K.S.A. 82a-727; effective May 1, 1979.)

K.A.R. 59-5. Paint of diverson limitation. A temporary permit shall not be granted
authorizing more than one point of diversion from any source of supply. (Authorized by K.SA.
82a-727; effective May 1, 1979.)

K.A.R. 59-6. Approval of application. The approval of an application for temporary
permit shall be by endor sement on the application by the chief engineer of the division of water
resour ces, Kansas state board of agriculture. The endorsement shall set forth such terms,
limitations and conditions as deemed necessary by the chief engineer. (Authorized by K.SA.
82a-727; effective May 1, 1979.)

K.A.R. 59-7. Extension of time. For good cause shown by the applicant the chief
engineer may grant an extension of timeto continue the use of water under atemporary per mit
beyond the date authorized asshown in the approval of theapplication. Theterm of atemporary
permit shall not exceed six (6) months including any authorized extension of time thereof.
(Authorized by K.SAA. 82a- 727; effective May 1, 1979.)

K.A.R. 59-8. Ownership. A temporary permit for the appropriation of water shall not be
transferable. (Authorized by K.SA. 82a-727; effective May 1, 1979.)

K.A.R. 5-9-10. Revoked.

K.A.R. 5-9-11. Documentation of accessto sour ce of water supply for temporary permit.
Beforeapproval of atemporary permit, theapplicant shall show that per mission for accesstothe
source of water supply has been obtained from the landowner or landowners of the property
wher e the proposed point of diversion will belocated. If permission isgranted in an oil and gas
lease, it shall be sufficient for the applicant to indicate this on the application for a temporary
permit to appropriatewater. 1f thewater isto be obtained from land not covered by the oil and
gaslease, then the permission of the landowner or landowner sshall be adequately documented.
(Authorized by and implementing K.S.A. 82a-727; effective Sept. 22, 2000.)
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K.A.R. 5-10-1. Revoked.
K.A.R. 5-10-2. Revoked.
K.A.R. 5-10-3. Revoked.

K.A.R. 510-4. Waiver or exemptions. The chief engineer may grant an exemption or
waiver from any regulation adopted by the chief engineer if it isshown that the granting of such
exemption or waiver will not prgudicially nor unreasonably affect the public interest and that it
will not impair an existing water right. (Authorized by K.S.A. 82a-706a; implementing K.S.A.
82a-711, 82a-712; effective May 1, 1983.)

K.A.R. 510-5. Administration of water use among vested right holders. If, during the
administration of water rights, each appropriation right and approved per mit to appropriatewater
for beneficial use has been regulated in accor dance with the provisions of K.S.A. 82a-706b, the
divison of water resour cesshall administer thewater availablefrom that sour ce of supply among
the holder s who have active vested rights, including vested rights for domestic purposes, on a
proportional basisand in amanner which will provide, if possible, sufficient flow in the stream for
vested rights for domestic purposes. The proportionment may be accomplished by a pro rata
reduction in therateor quantity that each vested right shall be allowed to divert, by setting up a
rotation system or by any other equitable method. Vested rights shall be administered in this
manner unlessthey have been adjudicated by a court of competent jurisdiction asto priority or
rotation and then the chief engineer shall administer them in accordance with the order of the
court. (Authorized by K.SA. 82a-706a; implementing K.SA. 82a-704a and K.SA. 82a-706;
effective May 1, 1986.)

K.A.R.5-10-6. Procedurefor determination of an activevested domesticwater right. The
existence of an active domestic vested water right shall be deter mined by the chief engineer as
follows:

@ I nformation shall befiled with thechief engineer on aform prescribed by thechief
engineer concer ning the datesbeneficial use of water wasmade, and the natur eand extent of the
active domestic vested right.

(b) Affidavitsfrom at least thr ee competent disinter ested per sons shall befiled by the
claimant on aform prescribed by thechief engineer or other rdiable substantiating evidence shall
be submitted to the chief engineer by the claimant documenting the datesbeneficial use of water
was made, and the nature and extent of the active domestic vested right.

(© Within a reasonable time, the staff of the divison of water resources shall
investigate the information submitted.
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(d) Notice.

@ Written notice of the claim shall be sent by the chief engineer to all water right
ownersof record in the office of the chief engineer with an authorized point of diversion within
one-half mile of the claimed point of diversion.

2 In addition, one notice in a newspaper with general circulation in the county in
which the point of diversion islocated shall be published by the chief engineer. Such published
notice shall contain:

(A)  thenameof theclaimant;

(B) thelocation of the claimed point of diversion; and

(C) adeclaration that it isa claim for a domestic vested right.

3 All notices shall be given at least 14 days prior to the close of therecord.

(e A copy of the chief engineer'sdraft order deter mining the active domestic vested
water right and any comments received in response to the notices shall be furnished to the
claimant by the chief engineer or the chief engineer's authorized representative.

) The claimant shall be given thirty daysfrom the datethe chief engineer mailsthe
draft to the claimant in which to submit additional information, request a hearing concer ning the
determination, or both.

(9) If ahearing isrequested by the claimant in atimely manner, or the chief engineer
deemsit to bein the publicinterest to do so, a hearing shall be held by the chief engineer, or the
chief engineer's authorized representative, within areasonable time.

(h) The chief engineer shall issuethe order determining whether the claimed active
vested domestic right exists and, if so, determining the nature and extent of that right.

0] Theorder determining the active vested domestic right shall be made a matter of
record in theoffice of the chief engineer. In addition, acopy of theorder shall befurnished tothe
claimant by the chief engineer, with instructionsthat it shall befiled with theregister of deedsin
the county in which the point of diversion islocated.

()] All vested domestic water rights shall be assumed to have a priority of June 28,
1945 until they have been adjudicated by a court of competent jurisdiction. Vested domestic
rights shall beadministered in accordancewith K.A.R. 5-10-5. (Authorized by K.S.A. 82a-706g;
implementing K.S.A. 82a-705a; effective November 28, 1994.)

K.A.R.5-12-1. Aquifer storageand recovery per mitting. (a) An operator may storewater
in an aquifer storage and recovery system under a permit to appropriate water for artificial
rechargeif the water appropriated is sourcewater. Therequirementsof article 12 of therules
and regulationsadopted by the Kansasdepartment of agriculture, division of water resourcesare
in addition to any requirementsof the Kansasdepartment of health and environment concer ning
underground injection wells, including article 46 of the rules and regulations adopted by the
Kansas department of health and environment.
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(b) Each application for a permit to appropriate water for artificial recharge shall
describethehorizontal and vertical extent of thebasin storagear eain which the sour cewater will
be stored.

@ The horizontal extent shall be determined by a closed boundary within which the
recharge system used to store the water will be physically located. The recharge system may
include recharge pits, recharge trenches, recharge wells, or other smilar systems that cause
sour ce water to enter the storage volume of the basin storage ar e, either by gravity flow or by
injection. The basin storage area may be subdivided into smaller areas representative of the
areasthat may berecharged by the individual recharge systems.

2 The vertical extent shall be defined by a minimum and a maximum index water
level for the basin recharge storage area, or for each subdivided area within the basin storage
areaif thebasin storage areaissubdivided. The minimum index water level shall be the lowest
water level within the basin storage area, or smaller subdivided areaif thebasin storageareais
subdivided, that occurred within the 10 year s befor e the filing of the application for a permit to
appropriate water, or a period of time longer than 10 years demonstrated by the applicant to
reflect the lowest water level. If the basin storage area is subdivided, measurements from the
sameyear shall be used to deter mine the minimum index water level for each subdivison. The
maximum index water level shall represent the maximum stor age potential for thebasin storage
area.

(© An application for a permit to appropriate water for artificial recharge shall set
forth the maximum annual quantity and maximum rate of diverson of source water .

(d)(1) Each application for a permit to appropriate water for artificial recharge shall
include a methodology for accounting for water stored in a basin storage area both on an annual
basis and on a cumulative basis so that recharge credits can be calculated. If morethan one
application for a permit to appropriate water for artificial rechargerelatesto the same aquifer
storageand recovery system, each application shall usethesame methodology for accounting for
water stored in thebasin storagearea. Theaccounting of thewater balance of all water entering
and leaving the basin storage area shall be determined by using sound engineering methods
based on actual measur ements, gener ally accepted engineering methodology, or acombination of
both.

2 Approval of any application for a permit to appropriatewater for artificial recharge
shall be contingent upon the chief engineer’ sapproval of themethod for accounting for thebasin
storage ar ea.

(e An applicant for recovery of water stored by the holder of a permit to appropriate
water for artificial rechargeto storewater in abasin storage area shall obtain a permit separ ate
from the aquifer storage permit to appropriate water for beneficial use for each well used to
recover thewater stored. The maximum annual quantity of water that may be appropriated for
this purpose shall be no more than the maximum cumulative rechar ge credits available to the
operator of the aquifer storage and recovery system. These creditsshall be determined by the
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accounting methodology approved under a permit to appropriate water for artificial recharge
pertaining to the aquifer storage and recovery system. In determining whether diversion of the
annual quantity impairs other water rights, the following data may be considered by the chief
engineer:

@ The maximum storage volume available in the basin storage ares;

2 the spatial distribution of recharge and withdrawal systems;

3 the maximum rate of diverson at which thewater will be withdrawn; and

4 any other relevant information.

Recharge credits may be accumulated over more than one year, and any amount of
rechar ge creditsavailable may bewithdrawn in accor dancewith the per mit if thewithdrawal does
not impair other water rights.

) The approval of application, if the water to be diverted is the water artificially
recharged into the basin storage ar ea, shall be conditioned upon the following:

Q) Generally accepted engineering methodology;

2 amaximum annual quantity that does not exceed the rechar ge credits; and

3 an annual reporting that complieswith K.A.R. 5-12-2. (Authorized by K.SA. 82a-
706a; implementing K.S.A. 1999 Supp. 82a-711 and K.S.A. 82a-712; effective Sept. 22, 2000.)

K.A.R. 5-12-2. Aquifer storage and recovery accounting. (a) In addition toannual water
use reporting requirements pursuant to K.S.A. 82a-732, and amendmentsther eto, on June 1 of
each year the permit holder of an aquifer storage or recovery system shall report an accounting
of water in the basin storage area to the chief engineer and to any groundwater management
digrict identified in subsection (c) of thisregulation. Theannual report for thepreceding calendar
year shall account for all water entering and leaving thebasin storage ar ea and shall specifically
compute the amount of recharge credits held in the basin storage ar ea.

(b) Thereport shall bein theform prescribed by the chief engineer and shall address
the items in the water balance for the basin storage area, which may include the following
amounts:

@ Natural and artificial recharge;

2 groundwater inflow and outflow;

3 evaporation and transpiration;

4 groundwater water diversonsfrom all nondomestic wells;

5) infiltration from streams,

(6) groundwater discharge to streams,

(7 the calculated rechar ge credits; and

(8 any other information that in the opinion of the chief engineer is pertinent to the
basin storage and surrounding areas.

Theannual accounting shall specifically takeinto account theamountsof natural recharge,

artificial rechar ge, groundwater inflow, groundwater outflow, evapotranspiration, and groundwater
pumpage. Groundwater pumpage shall include rechar ge credits withdrawn as well as pumpage
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from all nondomestic wells in the basin storage area. The annual accounting shall include any
additional itemswithin abasin storage area that would be necessary to deter mine the amount of
rechar ge credit available for recovery.

(© If any part of the basn storage area is within the boundaries of a groundwater
management district, the permit holder of any aquifer storage or recovery system shall furnisha
copy of theannual report to thedistrict board for comments by June 1 of each year.

(d) If a groundwater management district receives anannual report, thedistrict may
providecommentstothechief engineer if thecommentsaresubmitted to the chief engineer within
30 daysof thedistrict’sreceipt of the report identified in subsection (c) of thisregulation.

(e The permit holder may be required by the chief engineer to submit additional
information pertinent tothesystem. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 1999
Supp. 82a-711 and K.S.A. 82a-712; effective Sept. 22, 2000.)

K.A.R. 5-12-3. Hearings. (a) A hearing shall be held by the chief engineer in thegeneral
vicinity where an applicant proposes aquifer storage and recovery before approval of any such
application for aquifer storage and recovery.

(b) If any part of a proposed basin storage area is within the boundaries of a
groundwater management digtrict, the hearing required by subsection (a) of thisregulation shall
be held within the groundwater management disgtrict. (Authorized by K.SA. 82a-706g;
implementing K.S.A. 1999 Supp. 82a-711 and K.S.A. 82a-712; effective Sept. 22, 2000.)

K.A.R. 512-4. Aquifer storage and recovery systemsin a groundwater management
digrict. A groundwater management district may recommend rulesand regulationspertainingto
monitoring and accounting requirementsfor that portion of thebasin storageareathat fallswithin
thedistrict’sboundaries. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 1999 Supp. 82a
711, K.SA. 82a-712, and K.S.A. 82a-1028(0); effective Sept. 22, 2000.)

K.A.R. 5-13-1. Notice of intent to open or expand a sand and gravel pit operation. Each
operator desiringto open or expand a sand and grave pit oper ation shall filea notice of intent to
open or expand asand and grave pit operation on aform prescribed by the chief engineer before
opening or expanding the sand and gravel pit operation.

Thefollowing information shall be included on the form:
@ Thelegal description of the sand and gravel pit operation;

(b) the date the project began or will begin;

(© thenumber of acresof thegroundwater tablethat will be exposed by the project at
the time active mining ceases,
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(d) alegal description and a map showing thelocation of the groundwater that will be
exposed at the time active mining ceases;

(e the year the pit excavation is estimated to be completed;

)] measur esthat will beused to protect the area groundwater supply from pollution;
and

(9) any other pertinent information that may be required by the chief engineer to
under stand the nature of the proposed project and to ensurethat the provisions of K.SA. 82a-
734, and amendmentsther eto, and any regulations promulgated thereunder, are being complied
with. (Authorized by K.SA. 82a-706a; implementing K.SA. 82a-721 and K.SA. 82a-734;
effective Sept. 22, 2000.)

K.A.R. 5-13-2. Determination of “ substantially adver seimpact on the ar ea gr oundwater
supply.” (a) A sand and gravel operation shall be deemed to cause a “ substantially adverse
impact on the area groundwater supply,” as provided in K.S.A. 82a-734 (b) and amendments
thereto, if thesand and gravel pit operation isopened or expanded after the effectivedate of this
regulation in any township that has an aver age annual potential net evapor ation greater than 18
inches per year asdetermined from K.A.R. 5-6-3.

(b) In any township that has an average annual potential net evaporation of 18 or
fewer inchesper year, asdetermined from K.A.R. 5-6-3, theopening or expansion of asand and
gravel pit operation, shall be deemed to not cause a “ substantially adver seimpact on the area
groundwater supply,” asprovided in K.SA. 82a-734 and amendments ther eto, unlessthe chief
engineer can demonstrate that the project will cause one or more of the following:

@ A direct impairment to a groundwater approval of application or water right;

2 an unreasonable deterioration of the groundwater quality;

3 an unreasonableraising or lowering of the static water level; or

4 prevention of any water s of the state from moving to aper son havingaprior right
to usethese waters. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-721 and K.SA.
82a-734; effective Sept. 22, 2000.)

K.A.R. 5-13-3. Deter mination of when groundwater evaporation isa beneficial use. On
and after the effective date of thisregulation, whenever the opening or expansion of a sand and
gravel operation isconsidered to cause a substantially adver seimpact on the area groundwater
supply pursuant to K.A.R. 5-13-2, the evapor ation caused shall be considered to beabeneficial
use, and the operator shall berequired to receive an approval of application, or approval of an
application for change, pursuant to K.S.A. 82a-701 et seq. and amendments thereto, before
exposing the groundwater tableto evaporation. (Authorized by K.S.A. 82a-706a; implementing
K.S.A. 1999 Supp. 82a-711, K.S.A. 82a-721, and K.S.A. 82a-734; effective Sept. 22, 2000.)
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K.A.R. 513-4. Exemption. (a) To the extent that groundwater evaporation causes a
substantially adverse impact to the area groundwater supply pursuant to K.A.R. 5-13-2, anew
application to appropriate the groundwater evaporation caused by the project shall be exempt
from meeting the safe yield, allowable appropriation, or similar types of regulations adopted by
the chief engineer. Thisexemption shall be granted if the operator meetsall of the criteriain
subsection (b) because exempting the quantity of water that hasbeen, or will be, evaporated by
exposng the groundwater table beneath the proven reserves will not prejudicially and
unreasonably affect the public interest and will not impair any existing water right.

(b) Except as set forth in subsection (e), in order to qualify for this exemption, the
operator shall show that on December 31, 1999, all of the following conditions wer e met:

@ The operator had an active, existing sand and gravel mining operation.

2 If required, theoperator had avalid surface-mining licenseissued pursuant to the
surface-mining land conservation and reclamation act, K.SA. 49-601 et seq., and amendments
thereto.

3 If required, the operator had made a timely application for a hydraulic dredging
permit or had received a hydraulic dredging permit issued pursuant to the Kansas water
appropriation act.

4 Theoperator had filed thewater usereportsrequired by, and paid any civil fines
assessed by the chief engineer pursuant to K.S.A. 82a-732, and amendments ther eto.

) Theoperator had paid thewater protection feesrequired by K.S.A. 82a-954, and
amendmentsther eto.

(6) Totheextent necessary to physically operate, the operator had acquired all local
permitsand local zoning approvals.

@) The operator had purchased, leased, or otherwise acquired legal control over
proven sand and gravel reserves.

(8 Theoperator had filed an application to appropriatewater or filed anoticeof intent
toopen or expand asand and gravel pit operation with thechief engineer when required by K.SA.
82a-734(a), and amendments ther eto.

(© It shall be the burden of the operator to show that the operator meets the
requirementsof subsection (b) by filing the necessary infor mation or documentationwith thechief
engineer on or before December 31, 2001. An extension of time may be granted by the chief
engineer for good causeif therequest for extension of timeisfiled by the operator with the chief
engineer before December 31, 2001.

(d) Totheextent that theoperator meetstherequirementsof subsection (b) above, an
application to appropriate water for evaporation of the groundwater caused by exposing the
groundwater table shall be exempt from complying with safeyield, allowable appropriation, and
similar types of regulations adopted by the chief engineer. Thisexemption shall apply to all the
evaporation caused by exposing the groundwater table up to the areal extent of the proven
reservesthat existed on December 31, 1999.

Page 111 of 125



(e) If, on the effective date of this regulation, an operator was in the process of
establishing a replacement operation for an active, existing sand and gravel pit operation, an
exemption shall be allowed by the chief engineer for the proposed replacement operation
accor ding to subsection (d) on terms, conditionsand limitationsthat will neither causeimpair ment
of existing water rightsnor pregudicially and unreasonably affect the public interest if all of the
following criteria are met:

@ The proposed replacement sand and gravel operation is located outside the
boundariesof all groundwater management districtsand intensive groundwater use control ar eas.

2 Thegeocenter of theproposed replacement oper ation islocated within two milesof
the geocenter of the existing, active operation.

3 The proposed replacement operation met the provisons of paragraphs (b)(1)
through (b)(6) of thisregulation on December 31, 1999.

4 The proposed replacement project meetsthe requirements of paragraphs (b) (7)
and (8) on the effective date of thisregulation. (Authorized by K.S.A. 82a-706a; implementing
K.SA. 82a-721, K.S.A. 1999 Supp. 82a-1904, and K.S.A. 82a-734; effective Sept. 22, 2000.)

K.A.R.5-13-5. Approval of pit operationsthat areopened or expanded after theeffective
dateof thisregulation. Except asset forthin K.A.R. 5-13-4, pit operationsthat ar e excavated or
expanded after the effective date of thisregulation and that havea substantial adver seimpact on
the area groundwater supply shall meet one of the following conditions:

@ Receive prior approval of the chief engineer for a new permit to appropriate an
annual quantity of water sufficient to offset the evapor ation caused by exposing the groundwater
tablein amanner described in K.A.R. 5-13-7,

(b) acquireexistingwater rightsand receive approval of the chief engineer to change
the point of diversion, place of use, and the use made of water to authorizethewater rightsto be
used for the project in amanner described in K.A.R. 5-13-7

(© acquireand takeout of production sufficient water rightsin themanner described
in K.A.R. 5-13-7 to offset the net average annual evaporation caused by exposing the
groundwater table; or

(d) any combination of the above. (Authorized by K.SA. 82a-706a; implementing
K.SA. 82a-721 and K.S.A. 82a-734; effective Sept. 22, 2000.)

K.A.R. 513-6. Determination of the maximum rate of diverson and annual quantity of
water. Theannual quantity of water, in acre-feet, required to be appropriated for evaporation
caused by exposing the area groundwater table shall be determined by multiplying the exposed
groundwater surface area of the project in acres by the potential net evaporation in inches, for
Kansas, asfound in K.A.R. 5-6-3, and dividing by 12. Therate of diversion shall bethenatural
rate of evaporation. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-721 and K.SA.
82a-734; effective Sept. 22, 2000.)
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K.A.R.5-13-7. Offsetsfor evaporation of groundwater. Thenet averageannual quantity
of groundwater evaporation shall be authorized, accounted for, or offset in one or more of the
following ways:.

@ An approval of application or water right currently authorizesthe use of water at
that pit location.
(b) A new approval of application authorizesthe use of water at that pit location.

(© Acceptable quality surface water that is legally and physically available for
groundwater rechargeisauthorized to be diverted into the proposed project.

(d) Both of the following conditions are met:

@ Water ismade available by acquiring all, or aportion of, an existing water right to
any of the following:

(A) Usesurface water or groundwater, or both, that is hydraulically connected to a
stream channel aquifer in which the project islocated;

(B)  usegroundwater from an unconsolidated regional aquifer that iswithin atwo-mile
radiusof thegeocenter of the project that isthe same unconsolidated regional aquifer in which the
project islocated, or a hydraulically connected aquifer; or

(©)  usegroundwater from an unconsolidated regional aquifer that iswithin a3.5 mile
radiusof thegeocenter of the project and isthesameunconsolidated regional aquifer in which the
project islocated, or a hydraulically connected aquifer, if the operator can demonstrateto the
chief engineer that sufficient water rightsto offset the evapor ation caused by the project cannot
be acquired within a two-mileradiusof thegeocenter of the project after making reasonableand
prudent effortsto find both proven reserves and water rights.

2 The applicant demonstr atesto the chief engineer that theacquired water right, or
portion of it, will nolonger be exercised by any of the following:

(A) Placingit in the custodial care of the state;

(B) placingit in a perpetual trust approved by the chief engineer; or

(C) redrictingitsfutureusein someother way that thechief engineer determinesto be
adequate to ensurethat it will no longer be exer cised.

(e Diffused surfacewater isdiverted intotheproject from insdeaberm surrounding
the project built to prevent unacceptable quality surface water from entering the groundwater
table. The average annual amount of runoff shall be determined from a map titled “figure 12. --
mean annual runoff in Kansas,” dated June 1982, published by the Kansas water office and
her eby adopted by refer ence, unlessthe applicant demonstratesto the chief engineer, or thechief
engineer has, better, more site-specific data.

)] Any other water credit or offset that the chief engineer deter mineswill adequately

offset thegroundwater evapor ation caused by thepit operation. (Authorized by K.S.A. 82a-706a;
implementing K.SA. 82a-721 and K.S.A. 82a-734; effective Sept. 22, 2000.)
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K.A.R. 513-8. Offset calculations. All of the following requirements shall apply with
respect to an offset water right described in K.A.R. 5-13-7(d): (a) No physical diversion of the
offset water right shall berequired or allowed.

(b) Theproject shall receive credit for 100 per cent of the net consumptive use of the
water right used as an offset.

(© Credit for acquigition of an existing surface water right shall be given for an
equivalent quantity of water that islegally and physically available within the terms, conditions,
and limitations of the surface water right at the location of the groundwater pit. The quantity of
water availableat thegroundwater pit from theacquired surfacewater right shall be calculated by
taking into account the following:

@ Stream gains,

2 stream losses;

3 transit losses;

4 water supplied from intervening tributaries, and

) water needed to satisfy senior surfacewater rightsto the same sour ce of supply.

(d) Credit for acquidtion of agroundwater right with apoint of diversion located in the
same stream channd aquifer asthe groundwater pit shall be given for either of the following:

@ A groundwater right located within a two-mileradius of the groundwater pit; or

2 a groundwater right in the same sour ce of water supply with a point of diverson
located mor e than two milesup gradient of the geocenter of the groundwater pit for the quantity
of water legally and physically available under that groundwater right at its original point of
diversion, minus the trangt loss between the original groundwater point of diversion and the
geocenter of the proposed pit. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-721and
K.S.A. 82a-734; effective Sept. 22, 2000.)

K.A.R.5-13-9. Easementsand covenants. Theapplicant shall provide any easementsor
covenants, attached to or running with the land, that are necessary to document that the offset
water acquired pursuant to K.A.R. 513-7 will continue to be legally available to offset the
evaporation of groundwater. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-721 and
K.S.A. 82a-734; effective Sept. 22, 2000.)

K.A.R.5-13-10. Timeto construct thediver son worksfor asand and grave pit operation.
(@) Asused in thisregulation, “ completion of diverson works’ meansthat both of the following
have occurred:

Q) All equipment necessary to begin to operatea sand and grave oper ation, including
the hydraulic dredge, has been installed.

2 Sufficient over bur den has been excavated to begin to expose the groundwater to
evapor ation.
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(b) A reasonable time to construct the diversion works for a sand and grave pit
operation shall be not less than one full year following the approval of the application to
appropriate water .

(© For good cause shown by theapplicant, areasonable extension of timeto congruct
the diversion works shall be allowed by the chief engineer if both of thefollowing conditionsare
met:

@ Therequest for extension isfiled pursuant to the requirements of K.A.R. 5-3-7.

2 The request for extension is accompanied by the statutorily required filing fee.
(Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-712 and 82a-713; effective Sept. 22,
2000.)

K.A.R. 513-11. Time to perfect a water right for evaporation of groundwater. (a) A
reasonable time to perfect a water right for evaporation of groundwater caused by a sand and
grave pit operation shall be neither less than five calendar years plus the remainder of the
calendar year in which the application was approved, nor morethan 20 year splustheremainder
of the calendar year in which the application was approved.

(b)(1) For good cause shown by the applicant, a reasonable extension of the time to
perfect thewater right shall beallowed by the chief engineer if both of thefollowing conditionsare
met:

(A) Therequest istimely filed pursuant to theterms of K.A.R. 5-3-7.

(B) Therequest isaccompanied by the statutorily required filing fee.

2 Thetotal timeto perfect awater right shall not exceed 40 years. (Authorized by
K.S.A. 82a-706a; implementing K.S.A. 82a-713; effective Sept. 22, 2000.)

K.A.R. 5-14-1. Enforcement. (a) Except asset forth in subsection (i), the procedur e set
forth below shall be followed whenever enforcement action istaken by the chief engineer after
becoming awar e that a person may be performing any of the following:

@ Violating any provision of K.S.A. 82a-701 et seq., and amendments ther eto;

2 violating any provision of a regulation adopted pursuant to that act; or

3 violatingaterm, condition, or limitation of an approval of application or water right.

(b) The alleged violation shall be investigated by the chief engineer.

(© A written report of theinvestigation shall be prepared by the chief engineer. This
report shall includeany documentsregar dingthematter that werereied upon or prepared by the
chief engineer. Thisreport shall bemadea part of theofficial record of the chief engineer. If an

approval of application or awater right isinvolved, thereport shall bemadean official part of that
file.

(d)(1) Iftheinvestigation showsthat noviolation hasoccurred or that enfor cement action
isnot warranted, no further enforcement action shall be taken at that time.
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2 If the investigation determines that a violation has occurred, an order shall be
issued by the chief engineer. Theowner or ownersof the approval of application or water right,
as shown in the records of the chief engineer, shall be served by delivering a copy in per son or
sending a copy of the order by restricted mail. The order shall specify the following:

(A)  What theviolation is;

(B)  what actions are necessary to correct the violation;

(C©) what areasonabletimeisin order to correct the violation. Extensions of timeto
correct aviolation may be granted by the chief engineer if good causeisshown by theviolator or
owner;

(D) that the order will become effectiveimmediately; and

(E) that ahearing may berequested within 15 days of theissuance of theorder. The
request for a hearing may include a request for a stay of the order. If the person shows good
cause why a stay should be granted, a stay may be granted by the chief engineer.

(e If the violation is corrected within the time specified by the chief engineer, the
violator shall notify the chief engineer. An inspection shall be conducted by the chief engineer to
determineif theviolation hasbeen corrected. If theviolation hasbeen corrected, thediversion of
water may continue within the terms, conditions, and limitationsof theapproval of application or
water right.

)] If the violation isnot corrected within thetime specified by the chief engineer, an
order requiringthat unauthorized or illegal diversion of water ceaseuntil theviolation iscorrected
shall beissued by the chief engineer.

(9) If theviolator ceasesdiversion of water and then correctstheviolation, theviolator
shall notify the chief engineer when the violation is corrected. The diversion works and the
authorized place of use, as appropriate, shall beinspected by the chief engineer to determineif
the violation has been corrected. If the chief engineer determinesthat the violation has been
corrected, the order prohibiting diversion of water shall be rescinded by the chief engineer as
soon as possible. When the owner or violator receives notice from the chief engineer that the
order prohibiting the diverson of water has been rescinded, the diverson of water may
recommence.

(h)(1) Any of theactionslisted in paragraph (h) (2) may betaken by the chief engineer if
theviolator performsany of thefollowing actsand failsto ceasethediversion of water asordered
by the chief engineer:

(A) Violatesany provision of K.SA. 82a-701 et seq., and amendmentsther eto;

(B) violatesany provision of aregulation adopted pursuant to that act; or

(C) violates a term, condition, or limitation of an approval of application or a water

right.

2 If the violator performs any act listed in paragraph (h)(1), any of the following
actions may be taken by the chief engineer:
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(A)  Bringan action to enforce the orders of thechief engineer pur suant totheact for
judicial review and civil enforcement of agency actions, K.S.A. 77-624 et seq., and amendments
ther eto;

(B) request theattorney general tobringan action in thenameof the state of Kansas;

(©)  reques that criminal proceedings be brought pursuant to K.SA. 82a-728, and
amendments ther eto;

(D) enter into a consent order with the violator specifying the remedial actions that
shall be taken by the violator;

(E) takeany other legally per missible enfor cement action; or

(F)  any combination of the above actions.

0] Theprovisionsof thisregulation shall not apply to any actionstaken by the chief
engineer pursuant toK.S.A. 82a-706b, and amendmentsther eto, to enfor cewater right priorities
and to prevent direct impairment by either of the following:

@ Junior water rights; or

2 illegal diversions of water.

()] After the violator has been issued an order as specified in subsection (f), the
violator may request an administrative hearing befor e the chief engineer in accordancewith the
provisonsof K.A.R. 5-14-2. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-706,82a
706b, 82a-706d, and 82a-728; effective Sept. 22, 2000.)

K.A.R.5-14-2. Request for conferencehearing. (a) Each written request for ahearing of
an order issued by the chief engineer according to K.A.R. 5-14-1 shall be served on the chief
engineer within 15 days of the issuance of the order. Therequest for a hearing may include a
request for astay of theorder. If therequester demonstrates good cause for a stay to the chief
engineer, a stay of the order may be granted by the chief engineer.

(b) If arequest for a hearingisnot served on the chief engineer within 15 days after
theorder isissued by the chief engineer, theorder shall becomeafinal agency action asdefined
by K.SA. 77-607, and amendments ther eto.

(© If a request for a hearing is filed with the chief engineer within 15 days of the
issuance of an order, a confer ence adjudicative hearing shall be held by the chief engineer.

(d) A conference hearing shall be an informal proceeding conducted according to the
following criteria:

@ The hearing officer shall regulate the cour se of a confer ence proceeding.

2 Only parties may testify and present written exhibits.

3 Only parties may offer commentson the issues.

4) The hearing officer may conduct all or part of the hearing by telephone, or other
electronic means, if each participant in the hearing hasthe opportunity to participatein theentire
proceeding whileit istaking place.
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) The hearing shall berecorded at the agency’s expense.

(6) Any party, at theparty’ sexpenseand subject to any reasonable conditionsthat the
chief engineer may establish, may cause a person other than the chief engineer to prepare a
transcript from the chief engineer’srecording or cause additional recordingsto be madeduring
the hearing.

(e) After the conference adjudicative hearing, or completion of a full adjudicative
hearing if the conference hearing wasconverted to afull hearing, afinal agency action, asdefined
by K.S.A. 77-607, and amendmentsther eto, shall beissued by thechief engineer. (Authorized by
K.S.A. 82a-706a; implementing K.S.A. 82a-706 and K.S.A. 82a-706b; effective Sept. 22, 2000.)

K.A.R. 514-3. Administrative appeal to the secretary of agriculture. (a) Except as set
forth in subsection (f), asummary order shall beissued by thechief engineer in accor dancewith
theprovisonsof K.S.A. 77-537 through 77-542, and amendmentsther eto, for thefollowing types
of actions:

@ Approval or reection of an application to change the place of use, the point of
diversion, the use made of water, or any combination, filed pursuant to K.SAA. 82a-708b, and
amendmentsthereto;

2 approval of an application asfiled, approval of asmaller maximum annual quantity
of water than requested, approval with conditions necessary to protect the public interest, or
disapproval of an application to appropriatewater for beneficial usefiled pursuant toK.SA. 82a
711, and amendmentsthereto; and

3 abandonment and termination of a water right pursuant to K.SA. 82a-718, and
amendments ther eto.

(b) If arequest for a hearing isnot filed with the chief engineer within 15 days after
issuance of thesummary order by the chief engineer, the order shall becomefinal.

(© If a request for a hearing is filed with the chief engineer within 15 days, a
conference adjudicative hearing shall be held by the chief engineer in accordance with the
provisonsof K.SA. 77-533 through K.SA. 77-535, and amendments ther eto.

(d) After the conference adjudicative hearing, an initial order shall beissued by the
chief engineer in accordance with the provisons of K.SA. 77-526, and amendments ther eto.

(e A petition for review of the initial order shall be filed with the secretary of
agriculturein accordancewith theprovisonsof K.S.A. 77-527, and amendmentsther eto, within 15
days of the issuance of theinitial order by the chief engineer.

)] A hearing may be held by the chief engineer in accordance with K.A.R. 5-3-4a
befor e processing anew application to appropriatewater if the chief engineer deter minesthat one
of thefollowing conditions exists:

(@D} It isin the publicinterest.
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2 A person demonsgtratesto the chief engineer that approval of the application may
cause impairment of senior approvals of applications or water rights.

If the chief engineer holds a hearing befor e processing a new application to appropriate
water, an initial order shall be issued by the chief engineer. A petition for review of theinitial
order shall be filed in accordance with the provisons of subsection (€) of this regulation.
(Authorized by K.S.AA. 82a-706a; implementing K.S.A. 1999 Supp. 82a-708b, K.S.A. 82a-709,
K.S.A. 1999 Supp. 82a-711, K.S.A. 1999 Supp. 82a-718, K.S.A. 1999 Supp. 82a-1038, and K.SA.
1999 Supp. 82a-1901; effective Sept. 22, 2000.)

K.A.R. 5-14-4. Appeal of the failure of the chief engineer to timely issue a certificate of
appropriation. (a) Thetimeperiod specified in K.S.A. 82a-714(c), and amendmentsther eto, shall
begin when thetimeauthorized to perfect thewater right, including any authorized extensions of
time, expires.

(b) If the chief engineer failstoissuea certificateof appropriation within thetimelimit
specified by K.S.A. 82a-714(c) and amendmentsther eto, thewater right owner may filearequest
for review with the secretary of agriculture pursuant to K.SA. 82a-1901, and amendments
thereto, within 15 days of the expiration of the time period specified in K.SA. 82a-714(c) and
amendmentsthereto. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 1999 Supp. 82a-714
and K.S.A. 1999 Supp. 82a-1901; effective Sept. 22, 2000.)

K.A.R. 514-5. Conditions of a request for a conference hearing. (a) Any request for a
conference hearing before the chief engineer shall meet the following conditions:

@ Beinwriting and be served on the chief engineer within 15 daysof theissuance of
thesummary order;

2 clearly admit, deny, or explain each of thefindings of factsand conclusionsof law
in thesummary order;

3 identify any facts and conclusions of law that the person disputes and intendsto
place at issue; and

4 state any other defenses and the bases for those defenses.

(b) If the person states that the person has no knowledge of a particular factual
allegation, that allegation shall be deemed denied in the request. (Authorized by K.SA. 82a-
706a; implementing K.S.A. 82a-706 and K.S.A. 82a-706b; effective Sept. 22, 2000.)

K.A.R.5-14-6. Informal settlement. At any timeduringthe proceedingsconducted under
K.A.R. 514-2, K.A.R. 514-3, or K.A.R. 5-14-4, the alleged violator may request a settlement
conference. Therequest shall beinwriting and shall be served on the chief engineer on behalf of
thealleged violator. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 1999 Supp. 82a-1901;
effective Sept. 22, 2000.)
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K.A.R. 5-14-7. Conversion of a conference hearing. (a) At any point during a conference
hearing being conducted accordingto K.A.R. 5-14-2, the confer ence hearing may be converted by
the chief engineer to a full adjudicative hearing to be heard by the chief engineer.

(b) The conversion of a conference hearing to a full adjudicative hearing may be
effected only upon providing notice to all partiesto the original proceedings.

(© Therecord of the conferencehearing may beused in thefull adjudicative hearing.

(d) After aconferencehearingisconverted toafull adjudicativehearing, thehearing
officer shall perform the following:

@ Give any additional notice to parties or other persons necessary to satisfy the
requirements of a full adjudicative hearing; and

2 conduct any additional proceedngsnecessary to satisfy therequirementsof afull
adjudicative hearing.

(e) If the conference hearing is converted to a full adjudicative hearing, the full
adjudicative hearing shall be conducted according to the following criteria:

@ Thehearing officer shall regulate the cour se of the proceedings.

2 The parties may testify and present exhibits.

3 Thehearing officer may allow nonpartiesan opportunity to present oral or written
statements and exhibits.

4 All testimony shall be given under oath.

) To the extent necessary for full disclosure of all relevant facts and issues, the
hearing officer shall afford to all parties the opportunity to respond, present evidence and
arguments, conduct cross-examination, and submit rebuttal evidence.

(6) The hearing officer may conduct all or part of the hearing by telephone or other
electronic means, if each party in the hearing has an opportunity to participate in the entire
proceeding while it istaking place.

@) The hearing shall berecorded at the agency’s expense.

(8 Any party, at that party’s expense and subject to any reasonable conditionsthat
the state agency may establish, may cause a person other than the state agency to prepare a
transcript from the stateagency’ srecording or cause additional recor dingsto bemadeduringthe
hearing. (Authorized by K.S.A. 82a-706a; implementing K.S.A. 82a-706 and 82a-706b; effective
Sept. 22, 2000.)

K.A.R. 5-30-1. Approval of or permitsfor dams. Thechief engineer shall not approveor
grant a permit for any dam subject to thejurisdiction of the chief engineer under the authority of
K.S.A. 1979 Supp. 82a-301 through 305a, unlessthe applicant alsoreceivesprior approval of his
or her application to appropriatewater for beneficial useto bediverted by meansof thedam for
which theapproval or permit issought, unlessthe sole proposed usefor thewater isfor domestic
use. (Authorized by K.S.A. 82a-706a, 82a-709; effective May 1, 1980.)

Page 120 of 125



Northwest Kansas Groundwater M anagement District No. 4
Rules and Regulations
April 3, 2002

5-24-1. Definitions. Asused in theserulesand regulations, thefollowing wor dsand phrases shall
have the following meanings. (a) Board means the board of director scongtituting the governing
body of the northwest Kansas groundwater management district no. 4.

(b) Digtrict--The northwest Kansas groundwater management district no. 4.

(c) Seriesof wellsmeans a group of not morethan three wdlsthat:

(2) arefiled on separate applications; (2) arein the samelocal source of supply; (3) arewithin a
300 foot radiuscircle; (4) supply water to acommon distribution system; and (5) do not exceed a
maximum of 250 gallons per minute per well.

(d) Tailwater meansthat portion of the applied irrigation water which becomes run-off from the
authorized place of use.

(e) Well means any excavation that is drilled, cored, bored, washed, driven, dug or otherwise
constructed when theintended use of such excavation isfor theacquisition, diversion, or artificial
recharge of groundwater .

(f) Satur ated thicknessmeansthethickness of an aquifer which issaturated by groundwater. The
measur ement shall be the difference between the elevations of the recover ed static water table
and thetop of the bedrock formation.

(g) Waste of water means.

(1) Groundwater which has been diverted or withdrawn from a sour ce of supply and which isnot
used, managed or reapplied to a beneficial use on or in conjunction with land authorized asthe
place of use by a vested right, an appropriation right or an approved application for permit to
appropriate water for beneficial use; (2) any act or omisson causing the unreasonable
deterioration of the quality of water in any source of supply, thereby causing impairment of a
person’'sright totheuseof water; (3) groundwater which anirrigator per mitsto escapeand drain
from theauthorized place of use;(4) groundwater applied to an authorized beneficial usein excess
of the needs for such use; (5) failure to recycle or reuse water on or in connection with the
authorized place of usewhenever reasonably possiblefor all the beneficial usesof water; and (6)
the application of water in a manner which is below efficiency standards currently considered
technologically and economically feasible. (Authorized by K.SA. 82a-1028(0); implementing
K.S.A. 82a-1028(n); effective May 1, 1983; amended May 1, 1985.)

5-24-2. Allowable Withdrawals. (a) Except asset forth in subsection (b) below, all applicationsfor
apermit to appropriate water for beneficial use and all applicationsfor a changein the point of
diversion filed on permitswith apriority dateon or after February 16, 1990, shall be subject tothe
following criteria:

(1) The sum of the proposed appropriation, the vested rights, prior appropriation rights and
earlier priority applicationslegally described within the ar ea of consideration shall not exceed the
calculated quantity of annual recharge received by the aquifer underlying the area of
consderation. Thequantity authorized on all prior per mits, certificates, and vested rightsand the
quantity requested on prior applications shall be used to calculate the sum of prior
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appropriations.(2) All limitation clauseslisted on per mitsand certificatesshall be consdered tobe
inforce.(3) Inthecaseof an application for changein thepoint of diversion, referred toabove, all

applicationswith apriority earlier than thepriority established by thefiling of theapplication for

changeshall beincluded in theanalysis.(4) Theallowableannual appropriation shall becalculated

usingtheformulaQ = AR/12where: (A) Q isthe allowable annual appropriation in acre-feet per
year.(B) A isthe area of consideration consisting of the area which includes each 10-acre tract
located entirely within or inter sected by atwo-mileradiuscirclewhose center isthe center of the
smallest discernabletract wherein the proposed well isto be located. The smallest discernable
tract shall bethetract described in theapplication for permit to appropriatewater and shall not be
larger than anominally described section of land nor smaller than a10-acretract of land. (C) Ris
the average annual rechargein inchesper year (5) Thevalueof .5inch per year shall be used for

the purpose of consdering recharge, including natural recharge and return flow from irrigation,
unlesssite-specificinformation isavailable. (6) If aportion of thearea of consideration isoutside
the digrict boundary, the district will request all available information on water rights from the
division of water resources and the evaluation shall be conducted as though the entire area of
consideration waswithin thedistrict boundary. In theevent aportion of thearea of consideration
isoutsidethe state of Kansas, that portion of the ar ea of consider ation shall beexcluded from the
analysis.(7) If theperimeter of theareaunder consider ation inter sectsa group of wellsauthorized
under prior applications, per mits, certificates or vested rights, a reasonable quantity of water

shall be assigned to each well based upon the best available infor mation.

(b) The following applications are not subject to this allowable withdrawal regulation:

(2) Applicationsfor apermit toappropriatewater for domestic use; (2) applicationsfor apermit to
appropriatewater by meansof covering wellswithdrawing water from non-Ogallala aquifers; (3)
applicationsfor temporary permits; (4) applicationsfor changein point of diversion if thewell has
been drilled, cased and test pumped, or if the diver sion wor ks have been completed and a notice
of proof wastimely filed with the chief engineer under the original approval of application and

per mit to proceed; and(5) Applicationsfor a permit to appropriatewater requesting a quantity of
water equal to or lessthan that quantity of water which will be conjunctively reduced from the
currently available quantity under an existing water right or water rightswithin one-half mile of
the proposed point of diversion. Prior to the reduction, the existing water right or water rights
shall be reviewed and adjusted to reflect recent historical beneficial use. Factors used to

determinerecent historical beneficial use shall include, but not belimited to:(A) reported water

usage; (B) cropping patterns, system type, and consumptive use requirements for irrigation, if

applicable;(C) reasonable use;(D) waste of water violations; and(E) non-pumpage or reduced

pumpage without due and sufficient cause.

(c) Applicationsfor a permit to appropriate water by means of well(s) requesting 25 acre-feet or

less for reasonable small water use needs shall be approved on a case-by-case basis as
determined by the board with the approval of the chief engineer.

(d) Exceptionstothisregulation may begranted on an individual basisby recommendation of the
board and with the approval of the chief engineer. Theboard may requiretheapplicant to submit
additional information asit deemsnecessary in order to makeadeter mination that theexception

will not impair existing rights nor prgudicioudy and unreasonably affect the public interest.
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(Authorized by K.SA. 82a-1028(0); implementing K.S.A. 82a-1028(n); effective May 1, 1983;
amended May 1, 1985; amended May 1, 1987; amended August 19, 1991.)

5-24-3. Wdll spacing. (a) For wells proposed in the Ogallala aquifer which have satisfied the
criteriaof regulation 5-24-2, and for wellsproposed in alluvial aquifer sisolated from the Ogallala
aquifer, therequired spacing from all nondomestic existing or proposed wells authorized by an

approval of application and permit to proceed, certificate of appropriation for beneficial use of

water, or vested right shall be:

(1) Oto 175 acre-feet requested-minimum spacing 1,400 feet; (2) 176 to 350 acr e-feet requested-
minimum spacing 2,000 feet; (3) 351 to 575 acre-feet requested--minimum spacing 2,400 fest;

and(4) morethan 575 acre-feet requested--minimum spacing 2,800 feet.

(b) All applications for nondomestic wells shall also be spaced a minimum of 800 feet from

domestic wells constructed in the same aquifer unless the domestic wells are owned by the
applicant, or the domestic well owner has granted written permission to reduce the spacing.

(c) Any nondomestic application for additional water from an existing well already covered by
water rights shall meet the minimum spacing requirements above for the cumulativetotal of all

existing water rights, earlier appropriationsand the proposed appropriation for that well.

(d) For abattery of wellsor for a seriesof wells, thewell spacing shall meet the minimum spacing
above based on the total amount of water applied for by the battery or series. The minimum

gpacing distance shall be measur ed from the outsde of the 300 foot radial circlewhich iscentered

on the point which is equidistant from the wellswithin.

(e) Nondomesticwelswithdrawing water from acr etaceousaquifer shall be spaced aminimum of
5,000 feet from all existing wellswithdrawing water from the same aquifer.

(f) Exceptionsto thisregulation may be granted on an individual basisby recommendation of the
board and in conjunction with the chief engineer. The board may requirethe applicant to submit
additional information asit deemsnecessary in order to makea deter mination that the exception

will not impair existing rightsand will not preudicially and unreasonable affect the publicinterest.
(Authorized by K.S.A. 82a-1028(0); implementing K.S.A. 82a-1028(n); effective May 1, 1983.)

5-24-4. Tailwater control and waste. No water user shall allow any water which isbeing, or has
been, diverted under any approval of application and permit to proceed, certificate of
appropriation for beneficial use of water, or vested right for irrigation useto leavetheland on
which it isbeing, or has been, beneficially applied pursuant to the terms and conditions of that
approval of application and permit to proceed, certificate of appropriation or vested right.

All water usersshall construct, operateand maintain their water distribution syssemsin amanner
as to prevent waste of water. (Authorized by K.S.A. 82a-1028(0); implementing K.S.A. 82a-
1028(n); effective May 1, 1983.)

5-24-5. Allowable appropriation--reasonable use. The following guidelines shall be used to
determine if a proposed appropriation of groundwater is reasonable for the intended use. (a)
Irrigation use. No application for irrigation useshall beallowed morethan theamount of water in
acre-feet which exceeds. (1) An average of two acre-feet per acre on the land proposed to be
irrigated; or(2) The reasonable needs of the applicant. In determining the amount of water
deemed reasonable on an application for irrigation use, consideration shall be given to:(A)
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Irrigation system design;(B) Tailwater control methods;(C) Well yied(s);(D) Cropping
patterns;(E) Soil type; and(F) Any other infor mation necessary to evaluate the proposed use of
water.

(b) Municipal use. In determining the amount of water deemed r easonable on an application for
municipal use, the following criteria shall be used:

(2) Theamount for population shall bebased on a population projection for the ensuing 20 years.
I f population projection dataisnot available, the 20-year proj ected population shall bedeter mined
by extending present population for 20 year sat one and one-half per cent per year increase. The
total amount reasonablefor population shall then bedeter mined by increasing present per capita
useby 10% and multiplying that figureby theprojected population. (2) Thepresent and proj ected
industrial usefor a 20-year-period shall also be consider ed.

(c) Stockwater use. For cattle, the amount of water totaling 15 gallons per head per day for the
projected five-year maximum stock population shall be considered reasonable. Additional
guantitiesfor other than stock drinking purposes may be consider ed on a case-by-case basis.
(d) Other uses. All applicationsfor any other useshall bereviewed to deter mineif theamount and
rate of diversion requested are reasonable for theintended use.

(e) Exceptionstothisregulation may be granted on an individual basisby recommendation of the
board in conjunction with the chief engineer. The board may require the applicant to submit
additional infor mation asit deemsnecessary in order to makea deter mination that theexception
will not prgudicially and unreasonably affect the public interest. (Authorized by K.SA. 82a-
1028(0); implementing K.S.A. 82a-1028(n); effective May 1, 1983; amended August 19, 1991.)

5-24-6. Changes in points of diversion. (a) Replacement wells. A replacement well shall be
relocated within 2,640 feet of theoriginally approved location provided the new location satisfies
the well spacing criteria herein, and if the replacement wel will be withdrawing water from the
same local source of supply. If a new location cannot be found that will satisfy the well spacing
criteria, the replacement well shall be located within 300 feet of the original well that is being
replaced.

(b) Additional wells. If it becomes necessary to construct an additional well for the purpose of
diverting theauthorized amount of water under a certificate of appropriation for beneficial use of
water or vested right, theadditional well or wellsshall satisfy K.A.R. 5-24-3. An additional wdl or
wells shall not be considered for an appropriation unless the water right in question has had a
certificate of appropriation issued. At no time shall the total quantity of water diverted or the
maximum diver son ratefrom theexistingwel or wellsplus theadditional well or wellsexceed the
amount and rate authorized under the certificate of appropriation for beneficial use of water or

vested right. Moreover, the additional well or wellsplustheoriginal well or wellsinvolved in the
certificate of appropriation for beneficial use or vested right shall be properly and adequately
metered.

(c) Exceptionstothisregulation may be granted on an individual basisby recommendation of the
board in conjunction with the chief engineer. The board may require the applicant to submit

additional information asit deemsnecessary in order to makea deter mination that the exception

will not prgudicially and unreasonably affect the public interest. (Authorized by K.SA. 82a-
1028(0); implementing K.S.A. 82a-1028(n); effective May 1, 1983; amended May 1, 1987.)
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5-24-7. Well construction criteria. (a) All nondomestic wellscompleted after the effective date of
thisregulation shall includetheinstallation of a check valvethat meetsor exceeds specifications
set by the chief engineer, divison of water resour ces.

(b) All wells, including domestic, to be completed in a cretaceous aquifer shall be constructed in

such away that the cretaceousaquifer isprevented from mixingwith all quater nary, tertiary and

any other cretaceouswater bearing strata.

(c) Exceptionstothisregulation may begranted on an individual basisby recommendation of the
board and in conjunction with the chief engineer. The Board may requirethe applicant to submit
additional information asit deemsnecessary in order to makeadeter mination that theexception

will not preudicially or unreasonably affect the public interest. (Authorized by K.SA. 82a-

1028(0); implementing K.S.A. 82a-1028(n); effective May 1, 1983.)
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